
ആേരാഗവകു്ആേരാഗവകു് ഡയററുെടഡയററുെട കാരാലയംകാരാലയം

വിയൂര്.പി.ഒ, തിരുവനപുരം, പിൻ -695035

േഫാൺ: 04712302490 ഫാസ്:04712303025/20303080

ഇഇ--െമയിെമയിൽ :ൽ :dhskerala.hlth@kerala.gov.in

െവൈസ്െവൈസ്:: www.dhs.kerala.gov.in

നം.ഇ.എസ്3-15081/2024/ആ.വ.ഡ തീയതി: 02-07-2024

സസർർുലുലർർ

വിഷയം:

O.A-1920/2023-- 19/06/2024 തീയതിയിൽ ബഹു.േകരള

അിനിേീവ് ൈബൂണൽ പുറെടുവി

ഉരവിേൽ നടപടി സീകരിുതിന് കാസറേഗാഡ്

ജിാെമഡിൽ ഓഫീസർു നിർേദശം-സംബി്.

സൂചന:

1. O.A-1920/2023-േലു M.A-1188/2024

2 . 19/06/2024 തീയതിയിൽ ബഹു.േകരള അിനിേീവ്

ൈബൂണൽ പുറെടുവി ഉരവ്.

3.േകരള അിനിേീവ് ൈബൂണലിൽ നിുമു

22/06/2024െല DNo.2921/24 നർ കുകൾ.

ബഹു.േകരള അിനിേീവ് ൈബൂണൽ മുാെക

കാസറേഗാഡ് ജിയിൽ ആേരാഗവകുിൽ നസിംഗ് ഓഫീസർ/ാഫ്

നസ് േഡ് 2 തികയിേല് 20/03/2013 ാബലീയതിയിൽ

നിലവിൽ വ പഴയ റാ് പികയിൽ നിും 17/06/2022-ൽ നിയമന

ശിപാർശ ലഭി ജീവനാർ തൾ് Earliest Effective date of Advice

(EEA) ആനുകൂലം ലഭിണെമ ആവശമുയിുെകാ് േകരള

പിക് സർവീസ് കീഷെനൂടി െറസ്െപാൺെഡൻറ് ആയി
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ഉൾെടുി സൂചന 1 കാരം O.A-യും തുടർ് M.A-യും ഫയൽ

െചിരിുു. എഫീവ് േഡ് ഓഫ് അൈഡസ് ആൾർ

െചുതിന് മുൻപ് ബെ അഫഡ് ഉേദാഗർ്
എതിർുെിൽ േബാധിിാവുതാണ്. ടി O.A-യിേൽ 16/07/2018-

ന് ാബലീയതിയിൽ നിലവിൽ വ റാ് പികയിൽനിും

നിയമനശിപാർശ ലഭി എാ നസിംഗ് ഓഫീസർ/ാഫ് നസ് േഡ്

2 ജീവനാർും േനാീസ് നൽകാൻ ബഹു.േകരള അിനിേീവ്

ൈബൂണൽ സൂചന 2 കാരം ഉരവ് പുറെടുവിിരിുു.

അകാരമുവർു അവർ ആഹിുുെവിൽ ഈ േകസിൽ
അവരുെട ഭാഗം ബഹു ിബുണൽ മുൻപാെക േബാധിിുതിനു
നടപടി സം നിലയിൽ സീകരിാവുതാണ്. സൂചന 3 കാരം
ിബുണൽ മുേഖന ലഭമായ ുത േനാീസ് ഈ
സർുലറിേനാെടാം ഉടം െചുു.

ജിാെമഡിൽ ഓഫീസർ(കാസറേഗാഡ്)ഈ സർുലറും

ഇേതാെടാം ഉടം െചിു േനാീസും േമൽസൂചിി
േകസിെ അനുബേരഖകളും അടിയിരമായി 16/07/2018

ാബലീയതിയിൽ നിലവിൽ വ റാ് ലിിൽ ഉൾെു
നിയമിതരായ എാ നസിംഗ് ഓഫീസർ/ാഫ് നസ് േഡ് 2

ജീവനാർും അവർ േസവനമനുിു കീാപനളിെല
ാപനേമധാവികൾും അയുനൽേകതാണ്. ടി

േനാീസും അനുബേരഖകളും േമൽറ എാ നസിംഗ്

ഓഫീസർ/ാഫ് നസ് േഡ് 2 ജീവനാർും യഥാസമയം ലഭമായി

എുറുവരുേതും ഇ-െമയിൽ (essectiondhs@gmail.com)(essectiondhs@gmail.com) മുേഖന

ആയതിെ റിേാർ് 10/07/2024-10/07/2024-ന്ന് മുൻപ് ഈ ാപനിൽ

ലഭമാേതുമാണ്. ുതുത േകസ്േകസ് 18/07/24-18/07/24-ന്ന് രാവിെലരാവിെല 10:30-10:30-ന്ന്

ഹിയറിംഗ്ഹിയറിംഗ് േപാ്േപാ് െചേുതിനാെചേുതിനാൽൽ ഈഈ വിഷയിന്വിഷയിന്

അടിയിരാധാനംഅടിയിരാധാനം നനൽൽകികി സതരനടപടികസതരനടപടികൾൾ സീകരിേതാണ്.സീകരിേതാണ്.

ആേരാഗവകു്ആേരാഗവകു് ഡയറഡയറർ(-In- Charge)ർ(-In- Charge)

ഉടംഉടം
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1. ബഹു.േകരള അിനിേീവ് ൈബൂണലിെ േനാീസ്

2. O.A 1920/2023-യുെട പകർ്

3. M.A-1188/2024-യുെട പകർ്

4. 19/06/2024 തീയതിയിെല ബഹു.േകരള അിനിേീവ്

ൈബൂണലിെ ഉരവ്

പകപകർർ്്

1. ആേരാഗവകു് ഡയററുെട ഔേദാഗിക െവൈസ്

2. കാസറേഗാഡ് ജിാ െമഡിൽ ഓഫീസർ(ആേരാഗവകു്

ഡയററുെട െവൈസ് മുേഖന)

3. ബെ ജീവനാർ്(ജിാ െമഡിൽ ഓഫീസർ മുേഖന)

4. അഡേ് ജനറൽ, വിയൂർ ,തിരുവനപുരംതിരുവനപുരം

5. ഫയൽ/കരുതൽ ഫയൽ
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Letter No: 2024072671 This is a MISAGO Generated Document. No Signature required. 1 of 1

Office of the Advocate General, Kerala, Thiruvananthapuram,
Vanchiyoor, Pin 695035

Phone (PABX): 0471-2573057,0471-2573058
e-mail: agotvmbranch@gmail.com

C (TVM)5 - OA 1920/2023/2024072671

   2024072671

Priority : Urgent
Dated : 21-06-2024

From

The Advocate General,
Kerala

To
THE DIRECTOR OF HEALTH SERVICES
DIRECTORATE OF HEALTH SERVICES VANCHIYOOR P.O., THIRUVANANTHAPURAM DISTRICT, PIN 695 035. PIN 695035
(EMAIL DHSKERALA@GMAIL.COM)

Sir,
Sub:- OA 1920/2023 filed by SMT. DEEPA BOSE and other(s) before the Hon’ble KERALA ADMINISTRATIVE TRIBUNAL,

THIRUVANANTHAPURAM BENCH - Copy of interim order- forwarding of-reg
Ref :- C (TVM)5 - OA 1920/2023/2023118231 DATED 30-10-2023 OF OFFICE OF ADVOCATE GENERAL, KERALA

Kind attention is invited to the reference cited.I am to forward herewith a copy of interim order
passed by the Honorable Tribunal dated 19/06/2024 for information and necessary action.The
order has been passed with specific direction to the Director  of  Health Services,allowing the
Miscellaneous Application filed by the applicant.

Please  send  reply  email,in  this  regard  to  agotvmcsection@gmail.com.  For  further
clarification,  please  contact  the  Section  over  phone  (04712573057).

Yours faithfully,
Sd/-

REJUKUMAR R. (353812)
Deputy Secretary - VII
Phone : 04842564849

For ADVOCATE GENERAL
Enclosure :-

Interim Order dated 19-06-2024

Copy to:-

THE DISTRICT MEDICAL OFFICER
DISTRICT MEDICAL OFFICE (HEALTH) KANHANGAD, BALLA P.O., ,KASARAGOD DISTRICT., PIN 671 531 (EMAIL
DMOHKSD@GMAIL.COM)

Approved for issue

Section Officer
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Sub: Selection Process

Department:Health & Family Welfare Department

Presented on 26-10-2023

IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5185 OF 2023

APPLICANT/S RESPONDENT/S

Deepa Bose
& others

Kerala Public Service Commission
& others

ORIGINAL APPLICATION FILED UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNALS ACT ,1985

Counsel for the Applicant

1.SAJU JOHN -K/000618/1993

1920
XXX

O.A No. 1920 / 2023
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5185 OF 2023

FORM-I

(SEE RULE 4)

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT ,1985

APPLICANTS RESPONDENTS

Deepa Bose& others Kerala Public Service Commission&
others

ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

INDEX

Sl
No Description of documents relied up on Page No

1. Synopsis 4-5
2. Original Application 6-20

3.

Annexure A1: True copy of the relevant extract of the ranked
list no 123/13/SS III (Category No. 201/2010) prepared and
published by the Kerala Public Service Commission for the
post of Staff Nurse Grade-II in the Health Services
department in Kasargode district, brought into effect
w.e.f.20.03.2013

21-28

4. Annexure A2: True copy of the Notification No. AV(2)
4182/02/GW dated 30.12.2016 29

5. Annexure A3: True copy of the order dated 22.06.2017 of this
Hon’ble Tribunal in O.A.321/2017 and connected cases 30-39

6. Annexure A4: True copy of the order of the Hon’ble Supreme
Court dated 15.02.2022 in SLP Nos.9111-9124 of 2018 40-43

7.
Annexure A5:True copy of the letter No.KGD IV(1) 2882/2010
dated 17.06.2022 of the 2nd respondent to the 4th
respondent

44-51

8. Annexure A6: True copy of the Order No.A3-8838/2022/DHS
(Health), Kanhangad dated 12.07.2022 of the 4th respondent 52-57
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Annexure A7: True copy of the relevant extract of the ranked
list No.518/18/DOB (Category No.454/2016 for the post of
Staff Nurse Grade-II in Health Services Department in
Kasargode District, brought into force w.e.f 16.07.2018.

58-60

10.
Annexure A8: True copy of the representation dated
26.11.2022 submitted by the 1st applicant to the 1st
respondent

61-64
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26.11.2022 submitted by the 1st applicant to the 2nd
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65-68

12. Annexure A10: True copy of the order dated 05.01.2023 of
this Hon’ble Tribunal in O.A.No.7/2023. 69-76

13. Annexure A11: True copy of the order dated 14.07.2023 of
this Hon’ble Tribunal in C.P.(c)No.114/2023 77-81

14.
Annexure A12: True copy of the letter No.KGD
4-1/50033/2018-KPSC-DO-KGD dated 10.08.2023 of the 2nd
respondent

82-85

15. Annexure A13: True copy of the order dated 16.08.2023 of
this Hon’ble Tribunal in C.P©No.114/2023 86-93

16.
Annexure A14: True copy of the letter No.DR3-4/50021/2018-
KPSC-(2) dated 18.08.2023 issued by the 1st respondent to
the 1st applicant

94-95

17.
Annexure A15: True copy of the letter No.DR3-4/50021/2018-
KPSC-(2) dated 18.08.2023 issued by the 1st respondent to
the 3rd applicant

96-97

18.
Annexure A16: True copy of the letter No.DR3-4/50021/2018-
KPSC-(2) dated 18.08.2023 issued by the 1st respondent to
the 5th applicant

98-99
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Annexure A17: True copy of the letter No.DR3-4/50021/2018-
KPSC-(2) dated 18.08.2023 issued by the 1st respondent to
the 6th applicant

100-101
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Annexure A18: True copy of the letter No.DR3-4/50021/2018-
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5185 OF 2023

FORM-I

(SEE RULE 4)

ORIGINAL APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNALS ACT ,1985

APPLICANTS RESPONDENTS
Deepa Bose

& others
Kerala Public Service Commission

& others
ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

SYNOPSIS

       The applicants are candidates included in Annexure A1 ranked list for the
post  of  Staff  Nurse Gr.II  in  Kasargode District.   In  Annexure A3 order,  this
Hon’ble  Tribunal  held  that  Annexure  A1  ranked  list  would  be  in  force  till
30.06.2017 Since cases were pending, PSC had not advised candidates against 41
vacancies which were reported before 30.06.2017 from Annexure A1 ranked list. 
In the meanwhile, PSC advised candidates from the subsequent ranked list.  The
last  batch of  candidates were advised from Annexure A1 ranked list  only on
17.06.2022.  The  applicants  are  among  the  those  candidates  advised  on
17.06.2022.  Their  advice  was  delayed  only  because  of  the  pendency  of  the
litigation before the Hon’ble High Court and Supreme Court at the instance of
PSC. Seeking advice with effect from a date prior to the date of advice of the 1st
candidate from the subsequent ranked list the applicant submitted Annexure A8
and identical representations before the 1st respondent.  Now the Commission
rejected the claim of the applicants by issuing Annexure A12 and Annexures A14
to A22 letters. Hence this O.A.

        Dated this the  30th day of September 2023.
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                                COUNSEL FOR THE APPLICANTS
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5185      OF 2023

FORM-I

(SEE RULE 4)
APPLICANTS RESPONDENTS
Deepa Bose

& others
Kerala Public Service Commission

& others
ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

FILED UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS ACT 1985

DETAILS OF APPLICATION

1. PARTICULARS OF THE APPLICANT(S)

1) Deepa Bose,aged 37 years,W/O Ranjith Lal,Working As Nursing Officer
,Health & Family Welfare Department,District Hospital,  Kanhangad, Bella
P.O. ,  Kasargode  Distr ict :671  532,residing  at  Divya  Nivas,
Parappa,Plachikkara,671533,Kasaragod,KERALA Mobile-9447353162,Email-
2)  Jansi  Mathew,aged  46years,S/O  M.C.Mathew  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Bedadukka,
K a s a r g o d e : 6 7 1  0 0 1 , r e s i d i n g  a t  M u r i y a m c h e l i l  H o u s e ,
Udayapuram,,671531,Kasaragod,KERALAMobile-9447353162,Email-
3)  Jayamma Stanly,aged 40years,S/O Stanly  Joseph ,Working As Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
Kasargode:671  315,residing  at  Kinattinkara  House,  Near  Government
L.P.School,,670102,Kannur,KERALAMobile-9074310188,Email-
4)  Manju  Yohannan,aged  39years,S/O  Yohannan  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Tata  Trust  Govt.Hospital,
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Thekkil  Ferry,  Kasargode:671  541,residing  at  S.M.  Cottage,
Kanjirakkode,,691501,Kollam,KERALAMobile-8606211343,Email-
5)  Preetha  P.V,aged  40years,Sukumaran  A.V  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
K a s a r g o d e : 6 7 1  3 7 1 , r e s i d i n g  a t  S h r e y a s ,
Perumpala,,671121,Kasaragod,KERALAMobile-9447353162,Email-
6)  Ponnampili  P.C,aged  38years,Adarsh  K.P.  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Mayalpady
P.O. ,  Uppala ,  Kasargode:671  371,res id ing  at  K.P .  House,
Pilathara,,670501,Kannur,KERALAMobile-9447353162,Email-
7)  Sajitha  Thotti,aged  38years,Priyersh  K.V  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
K a s a r g o d e : 6 7 1  3 1 5 , r e s i d i n g  a t
Parathichal,Thrikkarippur,,,671310,Kasaragod,KERALAMobile-8547264020,
Email-
8) Sandhya Stephen,aged 35years,Jojo ,Working As Nursing Officer,Health &
Family  Welfare  Department,District  Hospital,  Hosdurg,  Kasargode:671
3 1 5 , r e s i d i n g  a t  M u l l a m a n g a l a m  H o u s e ,
Rajapuram,,671532,Kasaragod,KERALAMobile-7012844128,Email-
9) Sreeja B. Nair,aged 37years,Sreejesh Athiyadavan ,Working As Nursing
Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
B e l l a  P . O ,  K a s a r g o d e : 6 7 1  5 3 1 , r e s i d i n g  a t  S r e e n i v a s ,
Neeleswaram,,671314,Kasaragod,KERALAMobile-9447353162,Email-
10)  Suma  K,aged  35years,S/O  M.  Sukumaran  ,Working  As  Nursing
Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
Bella  P.O,  Kasargode:671  531,residing  at  Avikkara  House  Near  Railway
Staton,,,671315,Kasaragod,KERALAMobile-9447353162,Email-
11)  Deepthi  Joseph,aged  44years,S/O  K.M.Joseph  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
K a s a r g o d e : 6 7 1  3 1 5 , r e s i d i n g  a t  K a l a p p u r a y i l  H o u s e ,
Alakkode,,670571,Kannur,KERALAMobile-9447353162,Email-
12)  Densy  Wilson,aged  42years,Joby  Mathew  ,Working  As  Nursing
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Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
Kasargode:671  315,residing  at  Kochuparambil  House,  Poyil,
Alakkode,,670571,Kannur,KERALAMobile-9447353162,Email-

2. PARTICULARS OF THE RESPONDENTS

1)Kerala Public Service Commission represented by Secretary,Public Service
Commission,Pattom P.O., Thiruvananthapuram:695004,Mobile-,Email-
2) District Officer,,Public Service Commission,Office of the District Officer,
Kasargode, Thayalangadi, Kasargode:671121,Mobile-,Email-
3)  Director  of  Health  Services,Director,Health  &  Family  Welfare
Department,Directorate  of  Health  Services,  General  Hospital  Junction,
Thiruvananthapuram:695035,Mobile-,Email-
4)  The  District  Medical  Officer  Health,District  Medical  Officer,Health  &
F a m i l y  W e l f a r e  D e p a r t m e n t , K a s a r g o d e ,  K a n h a n g a d ,
Kasargode:671315,Mobile-,Email-

3. PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION IS MADE

a)  letter  No.KGD 4-1/50033/2018-KPSC-DO-KGD dated 10.08.2023 of  the 2nd
respondent – Annexure A12

b)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 1st applicant- Annexure A14

c)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 3rd applicant- Annexure A15

d)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 5th applicant- Annexure A16

e)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 6th applicant- Annexure A17

f)   letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023 issued by  the  1st
respondent to the 7th applicant- Annexure A18
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g)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 8th applicant- Annexure A19

h)  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  by  the  1st
respondent to the 9th applicant- Annexure A20

i)   letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023 issued by  the  1st
respondent to the 11th applicant- Annexure A21

j)   letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023 issued  by  the  1st
respondent to the 12th applicant- Annexure A22

4. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the order against which he
wants redressal is with in the jurisdiction of the tribunal

PRINCIPAL BENCH THIRUVANANTHAPURAM

The applicants declare that the subject matter of the Orders against which they
want redressal is within the jurisdiction of this Tribunal.

5. LIMITATION

The applicant further declares that the application is with in the limitation
prescribed in Section 21 of the Adminstrative Tribunals Act,1985 : No
Application for condonation of delay filed : Yes

6. FACTS OF THE CASE

1.     The applicants are candidates included in the ranked list no 123/13/SS III
(Category No. 201/2010) prepared and published by the Kerala Public Service
Commission  for  the  post  of  Staff  Nurse  Grade-II  in  the  Health  Services
department  in  Kasargode  district  and  brought  into  force  with  effect  from
20.03.2013. True copy of the relevant extract of that ranked list dated 22.03.2013
is  produced  herewith  and  marked  as  Annexure  A1.  In  Annexure  A1,  the
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applicants 1 to 4 and 7 to 11 are included as rank Nos.98, 75, 85, 68, 71, 133, 87,
80 and 89 respectively in the main list.  The applicants 5 and 6 are included in the
supplementary list for LC community as rank Nos. 3 and 4 respectively. The 12th
applicant is rank No.6 in the supplementary list for SC community.

 

2.     As stated earlier, Annexure A1 rank list was brought into force with effect
from  12.03.2013.  The  rank  list  completed  the  3  year  period  of  validity  on
11.03.2016. The period of  Annexure A1 ranked list  was initially extended till
30.06.2016 by the KPSC.  Thereafter, the 1st respondent KPSC as per notification
number AV(2)4182/02/GW dated 29.06.2016 extended the validity of the rank lists
which were due to expire between 30.06.2016 to 30.12.2016 till 31.12.2016. Then
the 1st respondent Commission as per Notification No. AV(2) 4182/02/GW dated
30.12.2016 extended the period of validity of the ranked lists which were due to
expire  on  31.12.2016  for  a  period  of  6  months  with  a  stipulation  that  the
extension would not apply to those rank lists, the period of validity of which had
already been extended by earlier notification dated 29.06.2016.  True copy of that
notification is produced herewith and marked as Annexure A2. Aggrieved by the
stipulation in Annexure A2 by which extension of validity was denied to Annexure
A1 rank list,  the applicants 1,4,7,9 and 12 along with 2 others field O.A No.
321/2017 before this Hon’ble Tribunal and that O.A. was allowed by a common
order dated 22.06.2017. True copy of the order dated 22.06.2017 in O.A. No. 321
of 2017 and connected cases is produced herewith and marked as Annexure A3.
In Annexure A3, this Hon’ble Tribunal  declared that Annexure A1 ranked list
would be in force till 30.06.2017. Further direction was issued to the appointing
authority  to  report  all  the  substantive  vacancies  existing  and anticipated till
30.06.2017  to  the  PSC  before  5pm  on  29.06.2017  and  the  Public  Service
Commission to advice candidates against those vacancies without delay. Against
Annexure A3 order, the respondents 1 and 2 filed OP (KAT) No. 389/2017 before
the Hon’ble High Court of Kerala and that OP KAT was dismissed by the Hon’ble
High  Court  by  judgment  dated  01.03.2018  in  OP  (KAT)  No.  389/2017  and
connected cases.
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3.     The respondents 1 and 2 took up the matter before the Hon’ble Supreme
Court in SLP Nos. 9111-9124/2018. The Hon’ble Supreme Court by order dated
16.04.2018  directed  to  maintain  status  quo.  Thereafter,  by  order  dated
15.02.2022 the  Hon’ble Supreme Court dismissed those petitions for Special
Leave to Appeal. True copy of the order  of the Hon’ble Supreme Court dated
15.02.2022 in SLP Nos. 9111-9124 of 2018 is produced herewith and marked as
Annexure A4.

 

4.     The 4th respondent reported 41 vacancies of staff nurse grade II which arose
during the period from 01.01.2017 to 30.06.2016 in Kasargode District before
29.06.2017 to  PSC for  advising  candidates  from Annexure  A1  rank  list.  But
because of the pendency of litigations before various courts, the PSC had not
advised candidates against those vacancies. PSC advised candidates against those
vacancies only on 17.06.2022. True copy of the letter No. KGD IV(1) 2882/2010
dated  17.06.2022  of  the  2nd  respondent  to  the  4th  respondent  advising
candidates against the vacancies of Staff Nurse Grade-II which were reported
before the expiry of Annexure A1 rank list is produced herewith and marked as
Annexure  A5.  PSC  also  issued  individual  advice  memos  to  the  candidates
advised.

 

5.      Pursuant  to  Annexure  A5,  the  applicants  and  other  candidates  were
appointed  as  Nursing  Officer  by  Order  No.A3-8838/2022/DHS  (Health),
Kanhangad dated 12.07.2022 of the 4th respondent. True copy of the order dated
12.07.2022 is produced herewith and marked as Annexure A6. It is submitted
that the PSC advised last batch of candidates from Annexure A1 ranked list after
a period of 5 years from the date of expiry of the ranked list. The applicants were
not responsible for the delay in advising them for appointment. The delay was due
to the pendency of litigations before the Hon’ble High Court and Supreme court
at the instance of respondents 1 and 2. In the meanwhile another ranked list i.e.,
Ranked List No. 518/18/DOB (Category No. 454/2016) for the post of Staff Nurse
Grade – II in Health Services in Kasargode district was published by the PSC and
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brought into force with effect from 16.07.2018. True copy of the relevant extract
of the rank list dated 16.07.2018 is produced herewith and marked as Annexure
A7. The PSC started advice of candidates from Annexure A7 ranked list from
07.12.2019. Candidates were advised against all the vacancies reported during
the period of Annexure A7 rank list before 17.06.2022 i.e., the date of advice of
the applicants.

 

6.     Since the applicants are included in the earlier ranked list, i.e., Annexure A1,
they were eligible and entitled to be advised and appointed with effect from a
date prior to the date of advice of 1st candidate from subsequent ranked list i.e.,
Annexure A7. But in the advice letter, the date of advice of the applicants is
shown as  17.06.2022. Aggrieved by denial of advice, with effect from a date prior
to the date of advice of 1st candidate from Annexure A7 ranked list, the applicants
submitted separate representations before the 1st and 2nd respondents.  True
copy  of  the  representation  dated  26.11.2022  submitted  by  the  1st  applicant
before the 1st respondent is produced herewith and marked as Annexure A8.  
Identical representations were submitted by the other applicants also. To avoid
repetition copies of those representations are not produced herewith. True copy
of the representation dated  26.11.2022 submitted by the 1st applicant before the
2nd respondent is produced herewith and marked as Annexure A9.  Similar
representations  were  submitted  by  the  other  applicants  also  before  the  2nd
respondent.    Aggrieved by the inaction on the part of the respondents 1 and 2 in
taking action on the representation submitted by the applicants, they moved this
Hon’ble  Tribunal  in  O.A.No.7/2023.  This  Hon’ble  Tribunal,  by  order  dated
05.01.2023 disposed of that O.A. directing the 1st respondent to consider the
representations Annexure A8 series,  submitted by the applicants and to pass
orders, taking note of the contentions as well as the dictum laid down in the order
in T.A.No.800/2012 within a  period of  2  months from the date of  receipt  of
certified  copy  of  the  order.   True  copy  of  that  order  dated  05.01.2023  in
O.A.No.7/2023 is produced herewith and marked as Annexure 10.
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7.     Even though the 1st respondent received the certified copy of the order on
14.01.2023, no order had been passed as directed in Annexure A10 order.  In the
above circumstances, the 1st applicant filed C.P.No.114/2023 before this Hon’ble
Tribunal.  It  was  submitted  by  the  learned  Counsel  appearing  for  the  1st
respondent  that  a  decision  was  taken  as  directed  in  Annexure  P1  order  on
13.01.2023.  But  the  standing counsel  was  not  in  a  position  to  submit  as  to
whether any proceedings in this regard was issued and communicated to the
applicants. In the above circumstances, this Hon’ble Tribunal ordered that the
Commission has to pass orders taking note of the contentions therein and also the
dictum laid down in the order in T.A.No.800/2012 and to pass a speaking order.
As requested by the Standing counsel, further time was granted to produce the
copy of the order. True copy of the order dated 14.07.2023 in C.P.No.114/2023 is
produced herewith and marked as Annexure A11.  While so, the 2nd respondent,
as per letter No.KGD 4-1/50033/2018-KPSC-DO-KGD dated 10.08.2023 informed
the applicants that the 1st respondent has ordered not to grant earliest effective
advice to the candidates advised on 17.06.2022 from Annexure A1 ranked list. 
True copy of that letter dated 10.08.2023 is produced herewith and marked as
Annexure A12.  But no decision of the 1st respondent had been communicated to
the applicant. In the above circumstances, this Hon’ble Tribunal, on finding that
no order had been passed by the PSC in accordance with the direction contained
in Annexure A10 order decided to proceed further in the above Contempt Petition
by framing charge of  contempt  against  the  1st  respondent  and directed the
Registry to issue notice to the 1st respondent.  True copy of the order dated
16.08.2023 of this Hon’ble Tribunal in C.P.No.114/2023 is produced herewith and
marked  as  Annexure  A13.   Thereafter,  the  1st  respondent,  as  per  letter
No.DR3-4/50021/2018-KPSC-(2) dated 18.08.2023 informed the 1st applicant that
the Commission decided to not to review the decision taken on 13.01.2023, 
declining the request to grant early effective advice to the applicants. True copy
of that letter is produced herewith and marked as Annexure A14.  Identical
letters were received by the applicants 3,5,6,7,8,9,11 and 12  also. True copy of
the  letter  No.DR3-4/50021/2018-KPSC-(2)  dated  18.08.2023  issued  to  the
applicants  3,5,6,7,8,9,11  and  12  are  produced  herewith  and  marked  as
Annexures A15,  A16, A17, A18, A19, A20, A21 and A22 respectively. The
reasons stated in Annexures A14 to A22 are legally unsustainable.  It is stated in
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those letters that there was no direction to give EEA to the candidates in the
order of the Hon’ble High Court and if the EEA is granted to the applicants, the
candidates from other ranked list also would claim for that. 

 

8.     It is submitted that even before the publication of subsequent ranked list,
this  Hon’ble Tribunal,  as per Annexure A3 order directed the PSC to advice
candidates  against  the  vacancies  reported before  the  expiry  of  Annexure A1
ranked list.  Only the P.S.C. is responsible for the delay in advising the applicants
from Annexure A1 ranked list.   They are no way responsible for the delay.  
Therefore, they are not liable to be penalized for the delay on the part of the PSC,
in  effecting  advice.  A  person  wrongly  denied  appointment  is  entitled  to  get
seniority over others, who were appointed from a subsequent select list. The PSC
failed to follow the said dictum laid down in the order in T.A.800/2012.

 

9.     The applicants were no way responsible for the delay in advising them from
Annexure A1 rank list.  The delay was due to pendency of litigations before the
Hon’ble High Court and Supreme Court at the instance of the respondents 1 and
2. The applicants are not liable to be penalized for the delay on the part of the
PSC in advising them for appointment. Since their date of advice is shown as
17.06.2022,  they  will  be  placed  as  juniors  to  all  the  candidates  advised  for
appointment from the subsequent rank list i.e., Annexure A7.  

 

10.    It is a well settled legal principle that the act of court shall not cause
prejudice no one. Therefore the PSC is duty bound to change the date of advice of
the applicants and to advise them with effect from a date prior to the date of
advice of the first candidate from Annexure A7 rank list.

       

11.    The applicants who are very much aggrieved by Annexures A12 and A14 to
A22 and the denial of advice with effect from a due date has no other effective
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alternative remedy than approaching this Hon’ble Tribunal.

6A. GROUNDS

A.     Annexures A12 and A14 to A22 are illegal, arbitrary, discriminatory, and
vitiated by errors of law and fact, apparent on the face of the records and hence
liable to be set aside.

 

B.     Denial of advice to the applicants with effect from a date prior to the date of
advice of the 1st candidate form Annexure A7 ranked list is illegal, arbitrary and
discriminatory.

 

C.     The applicants are included in Annexure A1 rank list which was brought into
force with effect from 20.03.2013 and expired on 30.06.2017. Their advice was
against  the  vacancies  of  Staff  Nurse  Grade-  II  reported  prior  to  expiry  of
Annexure A1 rank list. Therefore, they were entitled to be advised with effect
from a date prior to the date of advice of the 1st candidate form subsequent rank
list i.e., Annexure A7 which was brought into force with effect from 16.07.2018.

 

D.     It is a well settled principle of law that act of court shall not cause prejudice
no one.

 

E.     The Hon’ble Supreme Court in the judgment reported in Dalalia Shoja v
State of Kerala 1998 (1) KLT 567 held that a person wrongly denied appointment
is entitled to get seniority over others who were appointed from a subsequent
select list. The Hon’ble High Court in the judgment dated 13.03.2002 in OP No.
15736/2000 held that the candidate advised from the earlier rank list are entitled
to assign seniority above the persons appointed from subsequent rank lists. This
Hon’ble  Tribunal  followed  the  above  legal  principles  and  by  order  dated
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30.09.2016 in T.A 800/2012 directed the PSC to revise advice seniority of the
petitioner therein. Considering the above orders and judgments the PSC ought to
have re-assigned the date of advice of the applicants, in order to get seniority
above the candidates advised from the subsequent rank list.

 

F.      Denial of advice seniority to the applicants above the candidates advised
from the subsequent rank list i.e., Annexure A7 is violative of 14, 21 and 300A of
the Constitution of India.

 

G.      The  1st  respondent  failed  to  consider  the  contentions  raised  by  the
applicants in a proper way. The reasons stated in Annexures A14 to A22 to reject
the request of the applicants are unsustainable.  The dictum which was followed
by this Hon’ble Tribunal in the order in T.A.800/2012, is applicable in the case of
the applicants also. The contention that if the claim of the applicants is allowed,
more candidates will claim for the same relief is not a ground to deny the claim of
the applicant, which is legally sustainable.

 

H.     In any view of the matter the applicants are entitled to get their advice date
preponed to a date prior to date of advice of the 1st candidate from Annexure A7.

7. DETAILS OF REMEDIES EXHAUSTED

The applicant declares that he was availed of the remedies available to him
under the relavent services rules etc
        No other statutory remedy than to approach this Hon'ble Tribunal to
redress his grievance.  

8. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT

N
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9. RELIEF/S SOUGHT

In the view of fact mentioned in para 6 above the applicant prays for the
following reliefs(s):

i)   Set  aside  Annexures  A12  and  A14  to  A22  and  the  decision  of  the  1st
respondent, referred in Annexures A14 to A22.

 

ii)declare that the applicants are entitled to get their  

advice date preponed to a date prior to the date of advice of  the 1st candidate
from Annexure A7 ranked list.

 

iii)     direct the respondents to prepone the date of advice  

of the applicants to a date prior to the date of advice of  the 1st candidate from
Annexure A7  within a time limit to be fixed by this Hon’ble Tribunal.

 

and

iv)     grant such other reliefs that this Hon’ble Tribunal deems fit including the
costs of the Original Application.

10. INTERIM ORDER,IF ANY PRAYED FOR

Pending final decision on the application,the applicant seeks issue of the
following interim order

direct the 1st respondent to prepone the date of advice of the applicants to a date
prior to the date of advice of  the 1st candidate from Annexure A7  within a time
limit  to  be  fixed  by  this  Hon’ble  Tribunal,  pending  disposal  of  the  Original
Application.
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11. In the event of application being sent by registered post,if may be stated
whether the applicant desires to have oral hearing at the admission stage and if
so,he shall attach a self addressed Post card/Inland letter,at which intimation
regarding the date of hearing could be sent to him.

Not Applicable

12. Particulars of Application fee

A.Through court fee stamp for Rs.50

B.Through electronic means for Rs..0

13. List of Enclosure

1. Vakkalath 2. Annexure A1 to A22
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BEFORE THE HON'BLE KERALA ADMINISTRATIVE
TRIBUNAL PRINCIPAL BENCH THIRUVANANTHAPURAM

Misc.Application NO 67 OF 2023
in

Original Application NO 5185 OF 2023

MISCELLANEOUS APPLICATION FILED UNDER SECTION 4(4)(a) OF
KERALA ADMINISTRATIVE TRIBUNAL (PROCEDURE) RULES, 2010

1. PARTICULARS OF THE APPLICANT(S)

1) Deepa Bose,aged 37 years,W/O Ranjith Lal,Working As Nursing Officer
,Health & Family Welfare Department,District Hospital,  Kanhangad, Bella
P.O. ,  Kasargode  Distr ict :671  532,residing  at  Divya  Nivas,
Parappa,Plachikkara,671533,Kasaragod,KERALA Mobile-9447353162,Email-
2)  Jansi  Mathew,aged  46years,S/O  M.C.Mathew  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Bedadukka,
K a s a r g o d e : 6 7 1  0 0 1 , r e s i d i n g  a t  M u r i y a m c h e l i l  H o u s e ,
Udayapuram,,671531,Kasaragod,KERALAMobile-9447353162,Email-
3)  Jayamma Stanly,aged 40years,S/O Stanly  Joseph ,Working As Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
Kasargode:671  315,residing  at  Kinattinkara  House,  Near  Government
L.P.School,,670102,Kannur,KERALAMobile-9074310188,Email-
4)  Manju  Yohannan,aged  39years,S/O  Yohannan  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Tata  Trust  Govt.Hospital,
Thekkil  Ferry,  Kasargode:671  541,residing  at  S.M.  Cottage,
Kanjirakkode,,691501,Kollam,KERALAMobile-8606211343,Email-
5)  Preetha  P.V,aged  40years,Sukumaran  A.V  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
K a s a r g o d e : 6 7 1  3 7 1 , r e s i d i n g  a t  S h r e y a s ,
Perumpala,,671121,Kasaragod,KERALAMobile-9447353162,Email-
6)  Ponnampili  P.C,aged  38years,Adarsh  K.P.  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Mayalpady
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P.O. ,  Uppala ,  Kasargode:671  371,res id ing  at  K.P .  House,
Pilathara,,670501,Kannur,KERALAMobile-9447353162,Email-
7)  Sajitha  Thotti,aged  38years,Priyersh  K.V  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
K a s a r g o d e : 6 7 1  3 1 5 , r e s i d i n g  a t
Parathichal,Thrikkarippur,,,671310,Kasaragod,KERALAMobile-8547264020,
Email-
8) Sandhya Stephen,aged 35years,Jojo ,Working As Nursing Officer,Health &
Family  Welfare  Department,District  Hospital,  Hosdurg,  Kasargode:671
3 1 5 , r e s i d i n g  a t  M u l l a m a n g a l a m  H o u s e ,
Rajapuram,,671532,Kasaragod,KERALAMobile-7012844128,Email-
9) Sreeja B. Nair,aged 37years,Sreejesh Athiyadavan ,Working As Nursing
Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
B e l l a  P . O ,  K a s a r g o d e : 6 7 1  5 3 1 , r e s i d i n g  a t  S r e e n i v a s ,
Neeleswaram,,671314,Kasaragod,KERALAMobile-9447353162,Email-
10)  Suma  K,aged  35years,S/O  M.  Sukumaran  ,Working  As  Nursing
Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
Bella  P.O,  Kasargode:671  531,residing  at  Avikkara  House  Near  Railway
Staton,,,671315,Kasaragod,KERALAMobile-9447353162,Email-
11)  Deepthi  Joseph,aged  44years,S/O  K.M.Joseph  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Hosdurg,
K a s a r g o d e : 6 7 1  3 1 5 , r e s i d i n g  a t  K a l a p p u r a y i l  H o u s e ,
Alakkode,,670571,Kannur,KERALAMobile-9447353162,Email-
12)  Densy  Wilson,aged  42years,Joby  Mathew  ,Working  As  Nursing
Officer,Health & Family Welfare Department,District Hospital, Kanhangad,
Kasargode:671  315,residing  at  Kochuparambil  House,  Poyil,
Alakkode,,670571,Kannur,KERALAMobile-9447353162,Email-

2. PARTICULARS OF THE RESPONDENTS

1)Kerala Public Service Commission represented by Secretary,Public Service
Commission,Pattom P.O., Thiruvananthapuram:695004,Mobile-,Email-
2) District Officer,,Public Service Commission,Office of the District Officer,
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Kasargode, Thayalangadi, Kasargode:671121,Mobile-,Email-
3)  Director  of  Health  Services,Director,Health  &  Family  Welfare
Department,Directorate  of  Health  Services,  General  Hospital  Junction,
Thiruvananthapuram:695035,Mobile-,Email-
4)  The  District  Medical  Officer  Health,District  Medical  Officer,Health  &
F a m i l y  W e l f a r e  D e p a r t m e n t , K a s a r g o d e ,  K a n h a n g a d ,
Kasargode:671315,Mobile-,Email-
Misc.Application RULE 4,4(A) OF KERALA ADMINISTRATIVE TRIBUNAL
PROCEDURE RULES,2010 FOR JOIN TOGETHER
Brief Facts Leading To The Application
PRAYER
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