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വിഷയം:

O.A-1915/2023-- 19/06/2024 തീയതിയിൽ ബഹു.േകരള
അRിനിSേTEീവ് ൈTബ�ൂണൽ പുറെ
ടുവിV ഉXരവിേYൽ
നടപടി സZീകരി[ു\തിന് തിരുവന�പുരം ജി^ാെമഡിJൽ
ഓഫീസർJു` നിർേദശം-സംബcിV്.
 

സൂചന:

1. O.A-1915/2023-േYലു` M.A-1189/2024
2 . 19/06/2024 തീയതിയിൽ ബഹു.േകരള അRിനിSേTEീവ്
ൈTബ�ൂണൽ പുറെ
ടുവിV ഉXരവ്.
3.േകരള അRിനിSേTEീവ് ൈTബ�ൂണലിൽ നി\ുമു`
22/06/2024െല     DNo.2919/24 നhർ കX്.
 

   സൂചനകളുെട ഓേരാ പകർ
് ഉ`ടJം െചiു\ു.  ബഹു.േകരള
അRിനിSേTEീവ് ൈTബ�ൂണൽ മുhാെക തിരുവന�പുരം ജി^യിൽ
ആേരാഗ�വകു
ിൽ നjസിംഗ് ഓഫീസർ/kാഫ് നjസ് േlഡ് 2
തmികയിേല[് 12/11/2013,  nാബല�Xീയതിയിൽ നിലവിൽ വ\ പഴയ
റാp് പqികയിൽ നി\ും 17/06/2022-ൽ നിയമന ശിപാർശ ലഭിV
ജീവനJാർ തsൾJ് Earliest Effective date of Advice (EEA)
ആനുകൂല�ം ലഭി[ണെമ\ ആവശ�മു\യിVുെകാz് േകരള പ{ിക്
സർവീസ് ക|ീഷെനJൂടി െറസ്െപാൺെഡൻറ് ആയി ഉൾെ
ടുXി
സൂചന 1 nകാരം O.A No. 1915/2023- ഉം തുടർ\് M.A-യും ഫയൽ
െച}ിരിJു\ു. എഫ~ീവ് േഡE് ഓഫ് അൈഡZസ് ആൾqർ െചiു\തിന്
മുൻപ് ബcെ
q അഫ~ഡ് ഉേദ�ാഗ�ർJ് എതിർ
ുെzpിൽ
േബാധി
ിJാവു\താണ്. 16/07/2018-ന് nാബല�Xീയതിയിൽ നിലവിൽ
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വ\ റാp് പqികയിൽനി\ും നിയമനശിപാർശ ലഭിV എ^ാ നjസിംഗ്
ഓഫീസർ/kാഫ് നjസ് േlഡ് 2 ജീവനJാർJും േനാqീസ് നൽകാൻ
ബഹു.േകരള അRിനിSേTEീവ് ൈTബ�ൂണൽ സൂചന 2 nകാരം
ഉXരവ് പുറെ
ടുവിVിരിJു\ു. അnകാരമു`വർJു അവർ
ആlഹിJു\ുെവpിൽ ഈ േകസിൽ അവരുെട ഭാഗം ബഹു
Tിബ�ുണൽ മുൻപാെക േബാധി
ിJു\തിനു നടപടി സZ�ം നിലയിൽ
സZീകരിJാവു\താണ്. സൂചന 3 nകാരം Tിബ�ുണൽ മുേഖന ലഭ�മായ
nmുത േനാqീസ് ഈ സർJുലറിേനാെടാ
ം ഉ`ടJം െചiു\ു.
   2. തിരുവന�പുരം ജി^ാെമഡിJൽ ഓഫീസർ ഈ സർJുലറും
ഇേതാെടാ
ം ഉ`ടJം െച}ിqു` േനാqീസും േമൽസൂചി
ിV
േകസിെ� അനുബcേരഖകളും അടിയ�ിരമായി 16/07/2018
nാബല�Xീയതിയിൽ നിലവിൽ വ\ റാp് ലിkിൽ ഉൾെ
qു
നിയമിതരായ എ^ാ നjസിംഗ് ഓഫീസർ/kാഫ് നjസ് േlഡ് 2
ജീവനJാർJും അവർ േസവനമനു�ിJു\ കീj�ാപനsളിെല
�ാപനേമധാവികൾJും അയVുനൽേകzതാണ്. ടി
േനാqീസും അനുബcേരഖകളും  േമൽ
റ� എ^ാ നjസിംഗ്
ഓഫീസർ/kാഫ് നjസ് േlഡ് 2 ജീവനJാർJും യഥാസമയം ലഭ�മായി
എ\ുറ
ുവരുേXzതും ഇ-െമയിൽ (essectiondhs@gmail.com) (essectiondhs@gmail.com) മുേഖന
ആയതിെ� റിേ
ാർq് 10/07/2024-10/07/2024-ന്ന്  മുമുൻൻപ്പ് ഈ �ാപനXിൽ
ലഭ�മാേJzതുമാണ്.nmുതnmുത  േകസ്േകസ് 18/07/24- 18/07/24-ന്ന്  രാവിെലരാവിെല 10:30- 10:30-ന്ന്
ഹിയറിംഗിന്ഹിയറിംഗിന്  േപാk്േപാk്  െചേ}Jു\തിനാെചേ}Jു\തിനാൽ ൽ ഈഈ  വിഷയXിന്വിഷയXിന്
അടിയ�ിരnാധാന�ംഅടിയ�ിരnാധാന�ം  നനൽൽകികി  സതZരനടപടികസതZരനടപടികൾ ൾ സZീകരിേ[zതാണ്.സZീകരിേ[zതാണ്.
 

 

ആേരാഗ�വകു
്ആേരാഗ�വകു
്  ഡയറ�ഡയറ�ർ(-In- Charge)ർ(-In- Charge)
ഉ`ടJംഉ`ടJം
   1. ബഹു.േകരള അRിനിSേTEീവ് ൈTബ�ൂണലിെ� േനാqീസ്
   2. O.A 1915/2023-യുെട പകർ
് 
   3. M.A-1189/2024-യുെട പകർ
് 
   4. 19/06/2024 തീയതിയിെല ബഹു.േകരള അRിനിSേTEീവ്
ൈTബ�ൂണലിെ� ഉXരവ്
പകപകർർ
്
്
   1. ആേരാഗ�വകു
് ഡയറ�റുെട ഔേദ�ാഗിക െവCൈസE്
   2. തിരുവന�പുരം ജി^ാ െമഡിJൽ ഓഫീസർ(ആേരാഗ�വകു
്
ഡയറ�റുെട െവCൈസE് മുേഖന)
   3. ബcെ
q ജീവനJാർJ്(ജി^ാ െമഡിJൽ ഓഫീസർ മുേഖന)
   4. അഡZേJE് ജനറൽ, വ�ിയൂർ ,,തിരുവന�പുരം
   5. ഫയൽ/കരുതൽ ഫയൽ
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Letter No: 2024072583 This is a MISAGO Generated Document. No Signature required. 1 of 1

Office of the Advocate General, Kerala, Thiruvananthapuram,
Vanchiyoor, Pin 695035

Phone (PABX): 0471-2573057,0471-2573058
e-mail: agotvmbranch@gmail.com

B (TVM)5 - OA 1915/2023/2024072583

   2024072583 Dated : 21-06-2024
From

The Advocate General,
Kerala

To
THE DIRECTOR OF HEALTH SERVICES
DIRECTORATE OF HEALTH SERVICES VANCHIYOOR P.O., THIRUVANANTHAPURAM DISTRICT, PIN 695 035. PIN 695035
(EMAIL DHSKERALA@GMAIL.COM)

Sir,
Sub:- OA 1915/2023 filed by SMT. SMITHA M A and others before the Hon’ble KERALA ADMINISTRATIVE TRIBUNAL,

THIRUVANANTHAPURAM BENCH - Copy of interim order forwarding of-reg.
Ref :- 1. B (TVM)5 - OA 1915/2023/2023125991 DATED 15-11-2023 OF OFFICE OF ADVOCATE GENERAL, KERALA

2. B (TVM)5 - OA 1915/2023/2024008460 DATED 22-01-2024 OF OFFICE OF ADVOCATE GENERAL, KERALA

   Please refer to the above. When the afore mentioned case came up for consideration on 19.6.2024,  the
Hon’ble Kerala Administrative Tribunal passed an interim order. A copy of the Interim Order and  Copies of MA
and Memo filed by the applicant are forwarded herewith for information and necessary action.

   It is requested that statement of Facts against the OA may be furnished to this office well before 29.6.2024 by
email to agotvmbranch@gmail.com.

Yours faithfully,
Sd/-

ANILKUMAR G (353787)
Under Secretary - XII
Phone : 04712573057

For ADVOCATE GENERAL
Enclosure :-

Memo filed by Party dated 19-06-2024
Miscellaneous Application dated 19-06-2024
Interim Order dated 19-06-2024

Approved for issue

Section Officer
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Sub: Selection Process

Department:Health & Family Welfare Department

Presented on 26-10-2023

IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5176 OF 2023

APPLICANT/S RESPONDENT/S

Smitha M.A.
& others

Kerala Public Service Commission
& others

ORIGINAL APPLICATION FILED UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNALS ACT ,1985

Counsel for the Applicant

1.SAJU JOHN -K/000618/1993

1915
XXX

O.A No. 1915 / 2023
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5176 OF 2023

FORM-I

(SEE RULE 4)

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT ,1985

APPLICANTS RESPONDENTS

Smitha M.A.& others Kerala Public Service Commission&
others

ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

INDEX

Sl
No Description of documents relied up on Page No

1. Synopsis 4-5
2. Original Application 6-20

3.

Annexure A1: True copy of the relevant extract of the ranked
list ranked list no 510/13/SS II (Category No. 201/2010)
prepared and published by the Kerala Public Service
Commission for the post of Staff Nurse Grade-II in the Health
Services department in Thiruvananthapuram district and
brought into force with effect from 12.11.2013

21-30

4. Annexure A2: True copy of the Notification No. AV(2)
4182/02/GW dated 30.12.2016 31

5. Annexure A3: True copy of the order dated 22.06.2017 of this
Hon’ble Tribunal in O.A. No. 87/2017 and connected cases 32-41

6. Annexure A4: True copy of the order of the Hon’ble Supreme
Court dated 15.02.2022 in SLP Nos.9111-9124 of 2018 42-45

7.
Annexure A5:True copy of the letter DTG(2) 5162/10 dated
17.06.2022 of the 2nd respondent issued to the 5th
respondent

46-59

8. Annexure A6: True copy of the Order No.A5-50/2022/DMOH
dated 04.08.2022 of the 5th respondent 60-67
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9.

Annexure A7: True copy of the relevant extract of the Ranked
List No. 505/18/DOT (Category No. 454/2016) for the post of
Staff Nurse Grade – II in Health Services in
Thiruvananthapuram district, brought into effect w.e.f
16.07.2018

68-71

10.
Annexure A8: True copy of the representation dated
29.10.2022 submitted by the 1st applicant before the 1st
respondent

72-75

11.
Annexure A9: True copy of the representation dated
29.10.2022 submitted by the 1st applicant before the 2nd
respondent

76-79

12. Annexure A10: True copy of the order dated 05.01.2023 of
this Hon’ble Tribunal in O.A.No.9/2023. 80-87

13. Annexure A11: True copy of the order dated 14.07.2023 of
this Hon’ble Tribunal in C.P.(c)No.112/2023 88-92

14. Annexure A12: True copy of the letter No.DTG (2)
5162/2010(1)-13 dated 15.07.2023 of the 2nd respondent 93-94

15. Annexure A13: True copy of the order dated 10.08.2023 of
this Hon’ble Tribunal in C.P.No.112/2023 95-99

16.
Annexure A14: True copy of the letter No.DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 3rd applicant

100-101

17.
Annexure A15: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 1st applicant

102-103

18.
Annexure A16: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 5th applicant

104-105

19.
Annexure A17: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 7th applicant

106-107

20.
Annexure A18: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 8th applicant

108-109

21.
Annexure A19: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 9th applicant

110-111

22.
Annexure A20: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 12th applicant

112-113

23.
Annexure A21: True copy of the letter No. DR3-4/50021/2018-
KPSC-(1) dated 18.08.2023 issued by the 1st respondent to
the 13th applicant

114-115
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5176 OF 2023

FORM-I

(SEE RULE 4)

ORIGINAL APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNALS ACT ,1985

APPLICANTS RESPONDENTS
Smitha M.A.

& others
Kerala Public Service Commission

& others
ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

SYNOPSIS

       The applicants are candidates included in Annexure A1 ranked list for the
post of Staff Nurse Gr.II in Thiruvananthapuram District.  In Annexure A3 order,

this Hon’ble Tribunal held that Annexure A1 ranked list would be in force till
30.06.2017 Since cases were pending, PSC had not advised candidates against 49
vacancies which were reported before 30.06.2017 from Annexure A1 ranked list. 
In the meanwhile, PSC advised candidates from the subsequent ranked list.  The

last batch of candidates were advised from Annexure A1 ranked list only on
17.06.2022. The applicants are among the those candidates advised on

17.06.2022. Their advice was delayed only because of the pendency of the
litigation before the Hon’ble High Court and Supreme Court at the instance of

PSC. Seeking advice with effect from a date prior to the date of advice of the 1st
candidate from the subsequent ranked list the applicant submitted Annexure A8
and identical representations before the 1st respondent.  Now the Commission

rejected the claim of the applicants by issuing Annexure A12 and Annexures A14
to A21 letters. Hence this O.A.

        Dated this the  14th day of October 2023.
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                                COUNSEL FOR THE APPLICANTS
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IN THE KERALA ADMINISTRATIVE TRIBUNAL PRINCIPAL
BENCH THIRUVANANTHAPURAM

Original Application NO 5176      OF 2023

FORM-I

(SEE RULE 4)
APPLICANTS RESPONDENTS
Smitha M.A.

& others
Kerala Public Service Commission

& others
ADVOCATE FOR APPLICANT(S) ADVOCATE FOR RESPONDENT(S)

1.SAJU JOHN -K/000618/1993 Government Pleader
Standing Counsel For KPSC

FILED UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS ACT 1985

DETAILS OF APPLICATION

1. PARTICULARS OF THE APPLICANT(S)

1) Smitha M.A.,aged 44 years,W/O Shaji George,Working As Nursing Officer
,Health  &  Family  Welfare  Department,W  and  C  Hospital,  Thycaud,
Th iruvananthapuram:695  014 ,res id ing  a t  Das  V ihar  ,  RC
Street,,,695501,Thiruvananthapuram,KERALA Mobile-9495541389,Email-
2)  Nussy  S.H,aged  35years,W/O  Anas  S.M  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
T h i r u v a n a n t h a p u r a m -  6 9 5  0 3 5 , r e s i d i n g  a t  A  N
Manzil,,695614,Thiruvananthapuram,KERALAMobile-9447353162,Email-
3)  Smitha  S.,aged  40years,W/O  Sunil  Kumar  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
T h i r u v a n a n t h a p u r a m -  6 9 5  0 3 5 , r e s i d i n g  a t  T C
76/2250A,,,695029,Thiruvananthapuram,KERALAMobile-9447353162,Email-
4) Aswani M.S,aged 33years,D/O Muralidharan V.K. ,Working As Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
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Th i ruvananthapuram-  695  035 , res id ing  a t  Kr i shnag i r i ,
Thayyoorkuzhi,,,695573,Thiruvananthapuram,KERALAMobile-9447353162,E
mail-
5)  Haritha  C.H.,aged  38years,W/O  Harikumar  M  ,Working  As  Nursing
Officer,Health  & Family  Welfare  Department,Govt.Mental  Health  Centre,
Peroorkada,  Thiruvananthapuram:695005,residing  at  Kottuthalackal,
Sadasivamandiram,,,695124,Thiruvananthapuram,KERALAMobile-94473531
62,Email-
6) Amjitha Hassan,aged 35years,D/O Hassanar Rawther ,Working As Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram-695014,residing  at  Chayamkandathil ,
Edappura,,,690530,Alappuzha,KERALAMobile-9447353162,Email-
7)  Deepa  S.L.,aged  39years,D/O  Sudhakaran  V  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  distr ict :695014,residing  at  Revathi ,
Pangode,,,695006,Thiruvananthapuram,KERALAMobile-9447353162,Email-
8)  Kavitha  U,aged  37years,W/O  Santhosh  R.S  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
Thiruvananthapuram-  695  035,residing  at  Padippura  veedu  ,  KRA  C
50,,,695011,Thiruvananthapuram,KERALAMobile-9447353162,Email-
9)  Anju  V.J,aged  40years,D/O  Vijayakumar  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  district-  695  014,residing  at  Edaicode  veedu,
K a r a k u l a m ,
Checkakonam,,,695564,Thiruvananthapuram,KERALAMobile-9447353162,E
mail-
10) Roopa G.S.,aged 50years,D/O Gopi G ,Working As Nursing Officer,Health
&  Family  Welfare  Department ,W  and  C  Hospita l ,  Thycaud,
T h i r u v a n a n t h a p u r a m  d i s t r i c t -  6 9 5  0 1 4 , r e s i d i n g  a t
Noopura,Mulluvilla,,,695133,Thiruvananthapuram,KERALAMobile-94473531
62,Email-
11)  Jinju  S.S,aged  39years,D/O  Sasidharan  B  ,Working  As  Nursing
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Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  distr ict -  695  014,residing  at  Ranj ini ,
Peringamala,,,695042,Thiruvananthapuram,KERALAMobile-9447353162,Em
ail-
12)  Sabitha  S.Nair,aged  35years,W/O  Saji  C.S  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Fort,
Thiruvananthapuram-  695  023,res id ing  at  Bhavani  Nivas ,
Punnakkulam,,,695501,Thiruvananthapuram,KERALAMobile-9447353162,E
mail-
13)  Saranya  Mani  M,aged  36years,W/O  Vinod  V  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,CHC  Iranimuttom,
T h i r u v a n a n t h a p u r a m -  6 9 5 0 0 9 , r e s i d i n g  a t  G u r u k r i p a ,
Balaramapuram,,,695501,Thiruvananthapuram,KERALAMobile-9447353162,
Email-

2. PARTICULARS OF THE RESPONDENTS

1)Kerala Public Service Commission represented by Secretary,Public Service
Commission,Pattom P.O., Thiruvananthapuram:695004,Mobile-,Email-
2)  The  District  Officer,,Public  Service  Commission,District  Office
Thiruvananthapuram,  Pattom  P.O.,  Thiruvananthapuram:695  004,Mobile-
,Email-
3) State of Kerala, represented by the Secretary,,Health & Family Welfare
Department,Government Secretariat,  Thiruvananthapuram:695 001,Mobile-
,Email-
4 )  D i rector  o f  Hea l th  Serv ices , ,Hea l th  &  Fami ly  Wel fare
Department,Directorate  of  Health  Services,  General  Hospital  Junction,
Thiruvananthapuram:695  035,Mobile-,Email-
5)  The  District  Medical  Officer  Health,,Health  &  Family  Welfare
Department,Thiruvananthapuram,  General  Hospital  Junction,  Vanchiyoor
P.O.,  Thiruvananthapuram:695  035.,Mobile-,Email-

3. PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION IS MADE
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a) letter No.DTG (2) 5162/2010(1)-13 dated 15.07.2023 of the 2nd respondent –
Annexure A12

b)  letter  No.DR3-4/50021/2018-KPSC-(1)  dated  18.08.2023  issued  by  the  1st
respondent to the 3rd applicant- Annexure A14

c)  letter  No.  DR3-4/50021/2018-KPSC-(1)  dated  18.08.2023  issued  to  the
applicants 1,5,7,8,9,12 and 13issued by the 1st respondent to the 1st applicant-
Annexure A15

d) letter  No.  DR3-4/50021/2018-KPSC-(1)  dated 18.08.2023 issued by the 1st
respondent to the 5th applicant- Annexure A16

e)  letter  No.  DR3-4/50021/2018-KPSC-(1)  dated 18.08.2023 issued by the 1st
respondent to the 7th applicant- Annexure A17

f)   letter No. DR3-4/50021/2018-KPSC-(1) dated 18.08.2023 issued by the 1st
respondent to the 8th applicant- Annexure A18

g) letter  No.  DR3-4/50021/2018-KPSC-(1)  dated 18.08.2023 issued by the 1st
respondent to the 9th applicant- Annexure A19

h) letter  No.  DR3-4/50021/2018-KPSC-(1)  dated 18.08.2023 issued by the 1st
respondent to the 12th applicant- Annexure A20

i)   letter No. DR3-4/50021/2018-KPSC-(1) dated 18.08.2023 issued by the 1st
respondent to the 13th applicant- Annexure A21

4. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the order against which he
wants redressal is with in the jurisdiction of the tribunal

PRINCIPAL BENCH THIRUVANANTHAPURAM

The applicants declare that the subject matter of the Orders against which they
want redressal is within the jurisdiction of this Tribunal.
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5. LIMITATION

The applicant further declares that the application is with in the limitation
prescribed in Section 21 of the Adminstrative Tribunals Act,1985 : No
Application for condonation of delay filed : Yes

6. FACTS OF THE CASE

1.     The applicants are candidates included in the ranked list no 510/13/SS II
(Category No. 201/2010) prepared and published by the Kerala Public Service
Commission  for  the  post  of  Staff  Nurse  Grade-II  in  the  Health  Services
department in Thiruvananthapuram district and brought into force with effect
from 12.11.2013. True copy of the relevant extract of that ranked list is produced
herewith  and  marked  as  Annexure  A1.  In  Annexure  A1,  the  applicants
1,3,4,5,7,8,9,10,11,12 and 13 are included in the main list as rank Nos.272, 276,
309, 285, 322, 295, 296, 490, 325, 306 and 301 respectively.  The applicants 2
and 6 are included in the supplementary list for Muslim community as rank Nos.
41 and 44 respectively.

 

2.     As stated earlier, Annexure A1 rank list was brought into force with effect
from  12.11.2013.  The  rank  list  completed  the  3  year  period  of  validity  on
11.11.2016. The 1st respondent, KPSC, as per notification No.AV(2)4182/02/GW
dated 29.06.2016 extended the validity of  the ranked list  which were due to
expire between 30.06.2016 to 30.12.2016 till 31.12.2016.  Accordingly, Annexure
A1  ranked  list  had  got  extension  for  a  period  of  one  month  and  19  days.
Thereafter,   the  1st  respondent  KPSC  as  per  notification  number
AV(2)4182/02/GW dated 30.12.2016 extended the validity of the rank lists which
were due to expire between 31.12.2016 for a period of 6 months with a stipulation
that the extension would not apply to those rank lists, the period of validity of
which had already been extended by earlier notification dated 29.06.2016.  True
copy of that notification is produced herewith and marked as Annexure A2.
Aggrieved by the stipulation in Annexure A2 by which extension of validity was
denied to Annexure A1 rank list,  the applicants 3 and 12 along with another
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candidate field O.A No. 87/2017 before this Hon’ble Tribunal and that O.A. was
allowed by a common order dated 22.06.2017. True copy of the order dated
22.06.2017 in O.A. No. 87/2017 and connected cases is produced herewith and
marked as Annexure A3. In Annexure A3, this Hon’ble Tribunal  declared that
Annexure A1 ranked list would be in force till 30.06.2017. Further direction was
issued to the appointing authority to report all the substantive vacancies existing
and anticipated till 30.06.2017 to the PSC before 5pm on 29.06.2017 and the
Public Service Commission to advice candidates against those vacancies without
delay.  Against  Annexure  A3  order,  the  respondents  1  and  2  filed  OP (KAT)
No.352/2017 before the Hon’ble High Court of  Kerala and that OP KAT was
dismissed by the Hon’ble High Court by judgment dated 01.03.2018 in OP (KAT)
No. 352/2017 and connected cases.

 

3.     The respondents 1 and 2 took up the matter before the Hon’ble Supreme
Court in SLP Nos. 9111-9124/2018. The Hon’ble Supreme Court by order dated
16.04.2018 directed the parties to maintain status quo. Thereafter, by order dated
15.02.2022 the  Hon’ble Supreme Court dismissed those petitions for Special
Leave to Appeal. True copy of the order  of the Hon’ble Supreme Court dated
15.02.2022 in SLP Nos. 9111-9124 of 2018 is produced herewith and marked as
Annexure A4.

 

4.     The 5th respondent reported 49 vacancies of staff nurse grade II which arose
during the period from 01.01.2017 to 30.06.2016 in Thiruvananthapuram District
before 29.06.2017 to PSC for advising candidates from Annexure A1 rank list. But
because of the pendency of litigations before various courts, the PSC had not
advised candidates against those vacancies. PSC advised candidates against those
vacancies only on 17.06.2022. True copy of the letter No. DTG(2) 5162/10 dated
17.06.2022  of  the  2nd  respondent  issued  to  the  5th  respondent  advising
candidates against the vacancies of Staff Nurse Grade-II which were reported
before the expiry of Annexure A1 rank list is produced herewith and marked as
Annexure A5.
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5.      Pursuant  to  Annexure  A5,  the  applicants  and  other  candidates  were
appointed as Nursing Officer by Order No.A5-50/2022/DMOH dated 04.08.2022 of
the  5th  respondent.  True  copy  of  the  order  dated  04.08.2022  is  produced
herewith and marked as Annexure A6. It is submitted that the PSC advised last
batch of candidates from Annexure A1 ranked list after a period of 5 years from
the date of expiry of the ranked list. The applicants were not responsible for the
delay in advising them for appointment. The delay was due to the pendency of
litigations before the Hon’ble High Court and Supreme court at the instance of
respondents 1 and 2. In the meanwhile another ranked list i.e., Ranked List No.
505/18/DOT (Category No. 454/2016) for the post of Staff Nurse Grade – II in
Health Services in Thiruvananthapuram district was published by the PSC and
brought into force with effect from 16.07.2018. True copy of the relevant extract
of the rank list is produced herewith and marked as Annexure A7. The PSC
started advice  of  candidates  from Annexure A7 ranked list  from 02.08.2019.
Candidates were advised against all the vacancies reported during the period of
Annexure A7 rank list before 17.06.2022 i.e., the date of advice of the applicants.

 

6.     Since the applicants are included in the earlier ranked list, i.e., Annexure A1,
they were eligible and entitled to be advised and appointed with effect from a
date prior to the date of advice of 1st candidate from subsequent ranked list i.e.,
Annexure A7. But in the advice letter, the date of advice of the applicants is
shown as  17.06.2022. Aggrieved by the denial of advice, with effect from a date
prior to the date of advice of 1st candidate from Annexure A7 ranked list, the
applicants  submitted  separate  representations  before  the  1st  and  2nd
respondents.  True copy of the representation dated 29.10.2022 submitted by the
1st applicant before the 1st respondent is produced herewith and marked as
Annexure A8.  Identical representations were submitted by the other applicants
also.  To  avoid  repetition  copies  of  those  representations  are  not  produced
herewith. True copy of the representation dated  29.10.2022 submitted by the 1st
applicant  before  the  2nd  respondent  is  produced  herewith  and  marked  as
Annexure A9.  Similar representations were submitted by the other applicants
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also before the 2nd respondent.    Aggrieved by the inaction on the part of the
respondents 1 and 2 in taking action on the representation submitted by the
applicants,  they  moved this  Hon’ble  Tribunal  in  O.A.No.9/2023.  This  Hon’ble
Tribunal,  by  order  dated  05.01.2023 disposed  of  that  O.A.  directing  the  1st
respondent to consider the representations Annexure A8 series, submitted by the
applicants and to pass orders, taking note of the contentions as well as the dictum
laid down in the order in T.A.No.800/2012 within a period of 2 months from the
date of receipt of certified copy of the order.  True copy of that order dated
05.01.2023 is produced herewith and marked as Annexure 10.

 

7.     Even though the 1st respondent received the certified copy of the order on
13.01.2023, no order had been passed as directed in Annexure A10 order.  In the
above circumstances, the applicants 3 and 12 filed C.P.No.112/2023 before this
Hon’ble Tribunal. It was submitted by the learned Counsel appearing for the 1st
respondent  that  a  decision  was  taken  as  directed  in  Annexure  P1  order  on
13.01.2023.  But  the  standing counsel  was  not  in  a  position  to  submit  as  to
whether any proceedings in this regard was issued and communicated to the
applicants. In the above circumstances, this Hon’ble Tribunal ordered that the
Commission has to pass orders taking note of the contentions therein and also the
dictum laid down in the order in T.A.No.800/2012 and to pass a speaking order.
As requested by the Standing counsel, further time was granted to produce the
copy of the order. True copy of the order dated 14.07.2023 in C.P.No.112/2023 is
produced herewith and marked as Annexure A11.  While so, the 2nd respondent,
as  per  letter  No.DTG  (2)  5162/2010(1)-13  dated  15.07.2023  informed  the
applicants that the 1st respondent has ordered not to grant earliest effective
advice to the candidates advised on 17.06.2022 from Annexure A1 ranked list. 
True copy of that letter dated 15.07.2023 is produced herewith and marked as
Annexure A12.  But no decision of the 1st respondent had been communicated to
the applicant. In the above circumstances, this Hon’ble Tribunal, on finding that
no order had been passed by the PSC in accordance with the direction contained
in Annexure A10 order decided to proceed further in the above Contempt Petition
by framing charge of  contempt  against  the  1st  respondent  and directed the
Registry to issue notice to the 1st respondent.  True copy of the order dated
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10.08.2023 of this Hon’ble Tribunal in C.P.No.112/2023 is produced herewith and
marked  as  Annexure  A13.   Thereafter,  the  1st  respondent,  as  per  letter
No.DR3-4/50021/2018-KPSC-(1) dated 18.08.2023 informed the 3rd applicant that
the Commission decided to not to review the decision taken on 13.01.2023, 
declining the request to grant early effective advice to the applicants. True copy
of that letter is produced herewith and marked as Annexure A14.  Identical
letters were received by the applicants 1,5,7,8,9,12 and 13 also. True copies of
the  letter  No.  DR3-4/50021/2018-KPSC-(1)  dated  18.08.2023  issued  to  the
applicants 1,5,7,8,9,12 and 13 are produced herewith and marked as Annexures
A15,  A16, A17, A18, A19, A20 and  A21 respectively. The reasons stated in
Annexures A14 to A21 are legally unsustainable.  It is stated in those letters that
there was no direction to give EEA to the candidates in the order of the Hon’ble
High Court and if the EEA is granted to the applicants, the candidates from other
ranked list also would claim for that. 

 

8.     It is submitted that even before the publication of subsequent ranked list,
this  Hon’ble Tribunal,  as per Annexure A3 order directed the PSC to advice
candidates  against  the  vacancies  reported before  the  expiry  of  Annexure A1
ranked list.  Only the P.S.C. is responsible for the delay in advising the applicants
from Annexure A1 ranked list.  The applicants are no way responsible for the
delay.  Therefore, they are not liable to be penalized for the delay on the part of
the PSC, in effecting advice. A person wrongly denied appointment is entitled to
get seniority over others, who were appointed from a subsequent select list. The
PSC failed to follow the said dictum laid down in the order in T.A.800/2012.

 

9.     The applicants were no way responsible for the delay in advising them from
Annexure A1 rank list.  The delay was due to pendency of litigations before the
Hon’ble High Court and Supreme Court at the instance of the respondents 1 and
2. The applicants are not liable to be penalized for the delay on the part of the
PSC in advising them for appointment. Since their date of advice is shown as
17.06.2022,  they  will  be  placed  as  juniors  to  all  the  candidates  advised  for
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appointment from the subsequent rank list i.e., Annexure A7.  

 

10.    It is a well settled legal principle that the act of court shall not cause
prejudice no one. Therefore the PSC is duty bound to change the date of advice of
the applicants and to advise them with effect from a date prior to the date of
advice of the first candidate from Annexure A7 rank list.

       

11.    The applicants who are very much aggrieved by Annexures A12 and A14 to
A21 and the denial of advice with effect from a due date has no other effective
alternative remedy than approaching this Hon’ble Tribunal.

6A. GROUNDS

A.     Annexures A12 and A14 to A21 are illegal, arbitrary, discriminatory, and
vitiated by errors of law and fact, apparent on the face of the records and hence
liable to be set aside.

 

B.     Denial of advice to the applicants with effect from a date prior to the date of
advice of the 1st candidate form Annexure A7 ranked list is illegal, arbitrary and
discriminatory.

 

C.     The applicants are included in Annexure A1 rank list which was brought into
force with effect from 12.11.2013 and expired on 30.06.2017. Their advice was
against  the  vacancies  of  Staff  Nurse  Grade-  II  reported  prior  to  expiry  of
Annexure A1 rank list. Therefore, they were entitled to be advised with effect
from a date prior to the date of advice of the 1st candidate form subsequent rank
list i.e., Annexure A7 which was brought into force with effect from 16.07.2018.
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D.     It is a well settled principle of law that act of court shall not cause prejudice
no one.

 

E.     The Hon’ble Supreme Court in the judgment reported in Dalalia Shoja v
State of Kerala 1998 (1) KLT 567 held that a person wrongly denied appointment
is entitled to get seniority over others who were appointed from a subsequent
select list. The Hon’ble High Court in the judgment dated 13.03.2002 in OP No.
15736/2000 held that the candidate advised from the earlier rank list are entitled
to assign seniority above the persons appointed from subsequent rank lists. This
Hon’ble  Tribunal  followed  the  above  legal  principles  and  by  order  dated
30.09.2016 in T.A 800/2012 directed the PSC to revise advice seniority of the
petitioner therein. Considering the above orders and judgments the PSC ought to
have re-assigned the date of advice of the applicants, in order to get seniority
above the candidates advised from the subsequent rank list.

 

F.      Denial of advice seniority to the applicants above the candidates advised
from the subsequent rank list i.e., Annexure A7 is violative of 14, 21 and 300A of
the Constitution of India.

 

G.      The  1st  respondent  failed  to  consider  the  contentions  raised  by  the
applicants in a proper way. The reasons stated in Annexures A14 to A21 to reject
the request of the applicants are unsustainable.  The dictum which was followed
by this Hon’ble Tribunal in the order in T.A.800/2012, is applicable in the case of
the applicants also. The contention that if the claim of the applicants is allowed,
more candidates will claim for the same relief is not a ground to deny the claim of
the applicant, which is legally sustainable.

 

H.     In any view of the matter the applicants are entitled to get their advice date
preponed to a date prior to date of advice of the 1st candidate from Annexure A7.
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7. DETAILS OF REMEDIES EXHAUSTED

The applicant declares that he was availed of the remedies available to him
under the relavent services rules etc
        No other statutory remedy than to approach this Hon'ble Tribunal to
redress his grievance.

8. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT

N

9. RELIEF/S SOUGHT

In the view of fact mentioned in para 6 above the applicant prays for the
following reliefs(s):

i)    Set  aside  Annexures  A12  and  A14  to  A21  and  the  decision  of  the  1st
respondent, referred in Annexures A14 to A21

 

ii) declare that the applicants are entitled to get their  

advice date preponed to a date prior to the date of advice of  the 1st candidate
from Annexure A7 ranked list.

iii)     direct the respondents to prepone the date of advice  

of the applicants to a date prior to the date of advice of  the 1st candidate from
Annexure A7  within a time limit to be fixed by this Hon’ble Tribunal.

and

iv)     grant such other reliefs that this Hon’ble Tribunal deems fit including the
costs of the Original Application.

 



19 of 124

10. INTERIM ORDER,IF ANY PRAYED FOR

Pending final decision on the application,the applicant seeks issue of the
following interim order

direct the 1st respondent to prepone the date of advice of the applicants to a date
prior to the date of advice of  the 1st candidate from Annexure A7  within a time
limit  to  be  fixed  by  this  Hon’ble  Tribunal,  pending  disposal  of  the  Original
Application.

11. In the event of application being sent by registered post,if may be stated
whether the applicant desires to have oral hearing at the admission stage and if
so,he shall attach a self addressed Post card/Inland letter,at which intimation
regarding the date of hearing could be sent to him.

Not Applicable

12. Particulars of Application fee

A.Through court fee stamp for Rs.50

B.Through electronic means for Rs..0

13. List of Enclosure

1. Vakkalath 2. Annexure A1 to A21
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BEFORE THE HON'BLE KERALA ADMINISTRATIVE
TRIBUNAL PRINCIPAL BENCH THIRUVANANTHAPURAM

Misc.Application NO 55 OF 2023
in

Original Application NO 5176 OF 2023

MISCELLANEOUS APPLICATION FILED UNDER SECTION 4(4)(a) OF
KERALA ADMINISTRATIVE TRIBUNAL (PROCEDURE) RULES, 2010

1. PARTICULARS OF THE APPLICANT(S)

1) Smitha M.A.,aged 44 years,W/O Shaji George,Working As Nursing Officer
,Health  &  Family  Welfare  Department,W  and  C  Hospital,  Thycaud,
Th iruvananthapuram:695  014 ,res id ing  a t  Das  V ihar  ,  RC
Street,,,695501,Thiruvananthapuram,KERALA Mobile-9495541389,Email-
2)  Nussy  S.H,aged  35years,W/O  Anas  S.M  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
T h i r u v a n a n t h a p u r a m -  6 9 5  0 3 5 , r e s i d i n g  a t  A  N
Manzil,,695614,Thiruvananthapuram,KERALAMobile-9447353162,Email-
3)  Smitha  S.,aged  40years,W/O  Sunil  Kumar  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
T h i r u v a n a n t h a p u r a m -  6 9 5  0 3 5 , r e s i d i n g  a t  T C
76/2250A,,,695029,Thiruvananthapuram,KERALAMobile-9447353162,Email-
4) Aswani M.S,aged 33years,D/O Muralidharan V.K. ,Working As Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
Th i ruvananthapuram-  695  035 , res id ing  a t  Kr i shnag i r i ,
Thayyoorkuzhi,,,695573,Thiruvananthapuram,KERALAMobile-9447353162,E
mail-
5)  Haritha  C.H.,aged  38years,W/O  Harikumar  M  ,Working  As  Nursing
Officer,Health  & Family  Welfare  Department,Govt.Mental  Health  Centre,
Peroorkada,  Thiruvananthapuram:695005,residing  at  Kottuthalackal,
Sadasivamandiram,,,695124,Thiruvananthapuram,KERALAMobile-94473531
62,Email-
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6) Amjitha Hassan,aged 35years,D/O Hassanar Rawther ,Working As Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram-695014,residing  at  Chayamkandathil ,
Edappura,,,690530,Alappuzha,KERALAMobile-9447353162,Email-
7)  Deepa  S.L.,aged  39years,D/O  Sudhakaran  V  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  distr ict :695014,residing  at  Revathi ,
Pangode,,,695006,Thiruvananthapuram,KERALAMobile-9447353162,Email-
8)  Kavitha  U,aged  37years,W/O  Santhosh  R.S  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,General  Hospital,
Thiruvananthapuram-  695  035,residing  at  Padippura  veedu  ,  KRA  C
50,,,695011,Thiruvananthapuram,KERALAMobile-9447353162,Email-
9)  Anju  V.J,aged  40years,D/O  Vijayakumar  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  district-  695  014,residing  at  Edaicode  veedu,
K a r a k u l a m ,
Checkakonam,,,695564,Thiruvananthapuram,KERALAMobile-9447353162,E
mail-
10) Roopa G.S.,aged 50years,D/O Gopi G ,Working As Nursing Officer,Health
&  Family  Welfare  Department ,W  and  C  Hospita l ,  Thycaud,
T h i r u v a n a n t h a p u r a m  d i s t r i c t -  6 9 5  0 1 4 , r e s i d i n g  a t
Noopura,Mulluvilla,,,695133,Thiruvananthapuram,KERALAMobile-94473531
62,Email-
11)  Jinju  S.S,aged  39years,D/O  Sasidharan  B  ,Working  As  Nursing
Officer,Health & Family Welfare Department,W and C Hospital,  Thycaud,
Thiruvananthapuram  distr ict -  695  014,residing  at  Ranj ini ,
Peringamala,,,695042,Thiruvananthapuram,KERALAMobile-9447353162,Em
ail-
12)  Sabitha  S.Nair,aged  35years,W/O  Saji  C.S  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,Taluk  Hospital,  Fort,
Thiruvananthapuram-  695  023,res id ing  at  Bhavani  Nivas ,
Punnakkulam,,,695501,Thiruvananthapuram,KERALAMobile-9447353162,E
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mail-
13)  Saranya  Mani  M,aged  36years,W/O  Vinod  V  ,Working  As  Nursing
Officer,Health  &  Family  Welfare  Department,CHC  Iranimuttom,
T h i r u v a n a n t h a p u r a m -  6 9 5 0 0 9 , r e s i d i n g  a t  G u r u k r i p a ,
Balaramapuram,,,695501,Thiruvananthapuram,KERALAMobile-9447353162,
Email-

2. PARTICULARS OF THE RESPONDENTS

1)Kerala Public Service Commission represented by Secretary,Public Service
Commission,Pattom P.O., Thiruvananthapuram:695004,Mobile-,Email-
2)  The  District  Officer,,Public  Service  Commission,District  Office
Thiruvananthapuram,  Pattom  P.O.,  Thiruvananthapuram:695  004,Mobile-
,Email-
3) State of Kerala, represented by the Secretary,,Health & Family Welfare
Department,Government Secretariat,  Thiruvananthapuram:695 001,Mobile-
,Email-
4 )  D i rector  o f  Hea l th  Serv ices , ,Hea l th  &  Fami ly  Wel fare
Department,Directorate  of  Health  Services,  General  Hospital  Junction,
Thiruvananthapuram:695  035,Mobile-,Email-
5)  The  District  Medical  Officer  Health,,Health  &  Family  Welfare
Department,Thiruvananthapuram,  General  Hospital  Junction,  Vanchiyoor
P.O.,  Thiruvananthapuram:695  035.,Mobile-,Email-
Misc.Application RULE 4,4(A) OF KERALA ADMINISTRATIVE TRIBUNAL
PROCEDURE RULES,2010 FOR JOIN TOGETHER
Brief Facts Leading To The Application
1. The applicants who are included in Annexure A1 ranked list are aggrieved by
Annexures A12 and A14 to A21 and denial of advice seniority above the persons advised
from subsequent ranked list. 2. That the applicants have common interest in the matter
and the cause of action and the reliefs sought are identical with no distinction
whatsoever either on facts or in law.
PRAYER
In the circumstances, and having regard to the cause of action and the nature of reliefs
prayed for, it is only just and necessary that this Hon’ble Tribunal may be pleased to
permit the applicants to join together and file single application and it is prayed
accordingly.
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