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MINISTRY OF LAW AND JUSTICE

(Legislative Department)

New Delhi, the 1st January, 2016/Pausha 11, 1937 (Saka)

The following Act of Parliament received the assent of the President on the
31st December, 2015, and is hereby published for general information:—

THE JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN)
ACT, 2015

No. 2 orF 2016
[31st December,2015.]

An Act to consolidate and amend the law relating to children alleged and found to
be in conflict with law and children in need of care and protection by catering
to their basic needs through proper care, protection, development, treatment,
social re-integration, by adopting a child-friendly approach in the adjudication
and disposal of matters in the best interest of children and for their rehabilitation
through processes provided, and institutions and bodies established,
hereinunder and for matters connected therewith or incidental thereto.
WHEREAS, the provisions of the Constitution confer powers and impose duties, under

clause (3) of article 15, clauses (e) and (f) of article 39, article 45 and article 47, on the State

to ensure that all the needs of children are met and that their basic human rights are fully
protected;

AND WHEREAS, the Government of India has acceded on the 11th December, 1992 to
the Convention on the Rights of the Child, adopted by the General Assembly of United
Nations, which has prescribed a set of standards to be adhered to by all State parties in
securing the best interest of the child;
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tasks or has risk to life or limb, such person shall be punishable with rigorous imprisonment,
not less than three years but which may be extended up to ten years and shall also be liable
to fine of five lakhs rupees.

76. (1) Whoever employs or uses any child for the purpose of begging or causes any
child to beg shall be punishable with imprisonment for a term which may extend to five years
and shall also be liable to fine of one lakh rupees:

Provided that, if for the purpose of begging, the person amputates or maims the child,
he shall be punishable with rigorous imprisonment for a term not less than seven years
which may extend up to ten years, and shall also be liable to fine of five lakh rupees.

(2) Whoever, having the actual charge of, or control over the child, abets the
commission of an offence under sub-section (I), shall be punishable with the same
punishment as provided for in sub-section (/) and such person shall be considered to be
unfit under sub-clause (v) of clause (/4) of section 2:

Provided that the said child, shall not be considered a child in conflict with law under
any circumstances, and shall be removed from the charge or control of such guardian or
custodian and produced before the Committee for appropriate rehabilitation.

77. Whoever gives, or causes to be given, to any child any intoxicating liquor or any
narcotic drug or tobacco products or psychotropic substance, except on the order of a duly
qualified medical practitioner, shall be punishable with rigorous imprisonment for a term
which may extend to seven years and shall also be liable to a fine which may extend up to
one lakh rupees.

78. Whoever uses a child, for vending, peddling, carrying, supplying or smuggling
any intoxicating liquor, narcotic drug or psychotropic substance, shall be liable for rigorous
imprisonment for a term which may extend to seven years and shall also be liable to a fine up
to one lakh rupees.

79. Notwithstanding anything contained in any law for the time being in force,
whoever ostensibly engages a child and keeps him in bondage for the purpose of employment
or withholds his earnings or uses such earning for his own purposes shall be punishable
with rigorous imprisonment for a term which may extend to five years and shall also be liable
to fine of one lakh rupees.

Explanation.— For the purposes of this section, the term “employment” shall also
include selling goods and services, and entertainment in public places for economic gain.

80. If any person or organisation offers or gives or receives, any orphan, abandoned
or surrendered child, for the purpose of adoption without following the provisions or
procedures as provided in this Act, such person or organisation shall be punishable with
imprisonment of either description for a term which may extend upto three years, or with fine
of one lakh rupees, or with both:

Provided in case where the offence is committed by a recognised adoption agency, in
addition to the above punishment awarded to the persons in-charge of, and responsible for
the conduct of the day-to-day affairs of the adoption agency, the registration of such
agency under section 41 and its recognition under section 65 shall also be withdrawn for a
minimum period of one year.
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of child for
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liquor or
narcotic drug or
psychotropic
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child.

Using a child
for vending,
peddling,
carrying,
supplying or
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
NOTIFICATION
New Delhi, the 30th May, 2008

G.S.R. 417(E).—In exercise of the power conferred
by Section 31 of the Cigarettes and other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Act, 2003
(34 of 2003), the Central Government hereby makes the
following Rules, in supersession to Rule 3 of the Cigarettes
and other Tobacco Products (Prohibition of Advertisement
and Regulation of Trade and Commerce, Production,
Supply and Distribution) Rules, 2004, namely :—

1. Shert title, Extent and Commencement.—(1)
These rules may be called the Prohibition of Smoking in
Public Places Rules, 2008.

(2) They shall come into force on the 2nd October, 2008.

2. Definitions
otherwise requires,—

(@) “hotel” shall mean a building or a part of a building
where lodging, with or without board or other services, is

: In these rules, unless the context

provided by way of business for consideration monetary -

or otherwise and includes boarding house and guest house.

(b) “restaurant” shall mean any place to which the
public has access and where any kind of food or drink is
supplied for consumption on the premises by any person
by way of business for consideration monetary or
otherwise and shall include the open space surrounding
such premises and includes—

(i) refreshment rooms, banquet halls, discotheques,
canteen. coffee house, pubs, bars, airport lounge, and the like.

(c) “open space” mentioned in Section 3(1) of the
Act shall not include any place visited by the public such
as open auditorium, stadium, railway station, bus stop/
stand and other such places.

(d)““public place” defined in Section 3 (1) of the Actshall
also include work places, shopping malls, and cinema halls.

(e) “smokingarea or space” mentioned in the proviso
to Section 4 of the Act shall mean a separately ventilated
smoking room that :

(i) is physically separated and surrounded by full
height walls on all four sides;

(i) has an entrance with an automatically closing
door normally kept in close position;

(i) has an air flow system, as specified in schedule I,

(iv) has negative air pressure in comparison with the
remainder of the building.

(f) Words and expressions used herein and not
defined in these rules but defined in the Act shall have the
meanings, respectively, assigned to them in the Act.

3. Prohibition of smoking in a public place : (1) The
owner, proprietor, manager, supervisor or in charge of the
affairs of a public place shall ensure that :

(a) No person smokes in the public place (under his
Jjurisdiction/implied).

(b) The board as specified in schedule I1 is displayed
prominently at the entrance of the public place, in case
there are more than one entrance at each such entrance
and conspicuous place(s) inside. In case if there are more
than one floor, at each floor including the staircase and
entrance to the lift/s at each floor.

(c) No ashtrays, matches, lighters or other things
designed to facilitate smoking are provided in the public
place.

‘ (2) The owner, proprietor, manager, supervisor or
incharge of the affairs of a public place shall notify and
cause to be displayed prominently the name of the person(s)

to whom a complaint may be made by a person(s) who

observes any person violating the provision of these Rules.

(3) If the owner, proprietor, manager, supervisor or
the authorized officer of a public place fails to act on report
of such violation, the owner, proprietor, manager,
supervisor or the authorized officer shall be liable to pay
fine equivalent to the number of individual offences.

@,
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(Explanation: For the purpose of these rules the word
offence means a person found violating any provision of
the Rules).

4. Hotels, Restaurants and Airports.—(1) The owner,
proprietor, manager, supervisor or in charge of the affairs
of a hotel having thirty or more rooms or restaurant having
seating capacity of thirty persons or more and the manager
of the airport may provide for a smoking area or space as
defined inrule 2(e) .

(2) Smoking area or space shall not be established at
the entrance or exit of the hotel, restaurant and the airport
and shall be distinctively marked as “Smoking Area” in
English and one Indian language, as applicable.

(3) A smoking area or space shall be used only for
the purpose of smoking and no other service(s) shall be
allowed.

(4) The owner, proprietor, manager, supervisor or in-
charge of the affairs of a hotel having thirty or more rooms
may designate separate smoking rooms in the manner
prescribed as under :

(a) all the rooms so designated shall form a separate
section in the same floor or wing, as the case may be. In
case of more than one floors/wings the room shall be in
one floor/wing as the case may be.

(b) all such rooms shall be distinctively marked as
“Smoking rooms” in English and one Indian language, as
applicable.

(c) the smoke from such room shall be ventilated
outside and does not infiltrate/permeate into the non-

smoking areas of the hotel including lobbies and the
corridors.

5. Recovery of fine by authorized officers.—(1) The
authorized officers mentioned in schedule III shall be
competent to act under and compound the offences
committed in violation of Section 4 of the Act.

Schedule I
_ [See Rule 2 (e) (iii)]

(i) that is exhausted directly to the outside and not
mixed back into the supply air for the other parts of the
building; and

(i) It is fitted with a non-re circulating exhaust venti-
lation system or an air cleaning system, or by a tombina-
tion of the two, to ensure that the air discharges only in a
manner that does not re-circulate or transfer it from a stok-
ing area or space to non-smoking areas.

Schedule II
[See rule 3(b)]

1. The board shall be of a minimum size of 60 cm by
30 cm of white background.

2. It shall contain a circle of no less than 15 cm outer
diameter with a red perimeter of no less than 3 cm wide with
a picture, in the centre, of a cigarette or beedi with black
smoke and crossed by a red band.

3. The width of the red band across the cigarette

shall equal the width of the red perimeter.

4. The board shall contain the warning “No Smoking
Area—Smoking Here is an Offence”, in English or one
Indian language, as applicable.

Schedule III
(SeeRule 5)
Authorised Officers : Following persons shall be authorized to impose and collect the fine against the violation of Section 4.

SI.No. Person Authorised to take action

Description of Public Place

1. Inspectors of Central Excise/Income-tax Customs/Sales Tax/Health/

Transport and above

2. Station Master/Asstt. Station Master/Station Head/Station incharge
3. All Gazetted Officers of State/Central Government or equivalent rank

and above in Autonomous Organizations/PSU

Post Master and above

College/School/Headmaster Principal/Teacher

o

staffin library.

9. Airport Manager/Officers of Airport Authority of India and

Officers of all schedule Airlines
10. Director Public Health/Director Health Services

11.  Incharge Administration in Central/State Government
12 Nodal Officers/Focal Points of Anti-Tobacco Cell at District and

State level.

Director/Medical Superinfendent/Hospital Administrator
Head of the Institution/HR Manager/Head of Administration

Librarian/Asstt. Librarian/Library incharge/other administrative _

All Public Places within their jurisdiction

Railways and all its Premises

Government offices/premises and
offices of the autonomous bodies and
corporations

Government and Private Hospital
Respective Post Office in their jurisdiction.
Private Offices / Workplaces

Respective Educational Institutions
Libraries/ Reading Rooms.

Airports

All Public Places
All Public Places
All Public Places

[F.No.P. 16015/20/2007-PH]
B.K.PRASAD, Jt. Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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- MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welf 11"e)
NOTIFICATION
New Delhi, the 11th August, 2011

G.S.R 619(E).—In exercise of the powers conferred by Section 25 and Section 31 of the Cigarettes and Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trad: ard Commerce, Production, Supply end
Distribution) Act, 2003 (34 of 2003), the Central Government hereby makss the following rules to further amerd the:
Cigarertes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Cominerce, Produ '11011
Supply and Distribution) Rules, 2004, namely :—

1. (1) These rules may be called the Cigarettes and other Tobacco Products (Prohlbmon of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Amendment Rules, 2011.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Cigarettes and other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Dism'buﬁon) Rules, 2004, for rule 5, the following rute shall be substituted, namely :—

*5. Prohibition on sale of tobacco products to and by persons below the age of eighteen years. — (1) Theowner
or the manager or the in-charge of the affairs of a place where cigarettes or other tobacco products are sold shall
ensure that,—

(a) a board with a warning as specified in “Annexure I” is displayed at the entrance of the place where
cigarettes or other tobacco products are sold and all the components of the board should appear ina
manner exactly as in the soft copy provided in the compact disk [CD] accompanying these rules:

Provided that such board shall not have any advertisement or promotional messages or pictures or
images of cigarettes or any other tobacco products. '

(b) no tobacco product is sold through a vending machine;
(c) no tobacco product is handled or sold by a person below the age of eighteen years;

(d) tobacco products are not displayed in a manner that enables easy access of tobacco products to
persons below the age of eighteen yeats.

(2) The onus of proof, that the buyer of the tobacco product is not a person below the age of eighteen years lies
with the seller of the tobacco products and the seller in case of doubts may request the buyer to provide
appropriate evidence or age proof of having reached eighteen years of age’.

3. Aftermle5 as so amended, the following rule shall be inserted, namely: —

‘6. Recovery of Fine by authorized officers. — The authorised officers mentioned in Annexure II shall be
competent to act under and compound the offences committed in violation of clause (a) and clause (b) of
section 6 of the Act’.

4. Atthe end of the rules, the following Annexures shall be inserted, namely: —
ANNEXURE I
(See Rule 5(1)[a])
1. The Board shall be of a minimum size of6() cm by 30cm of white background.

‘ 2. The Board shall contain the warning “sale of tobacco products to a person below the age of eighteen years is
a punishable offence”, in Indian language(s) as applicable and a pictorial depiction of the ill-effects of tobacco use on
health.
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ANNEXUREH
(SeeRule 6)
Serial No. Person authorised to take action
L Vice Chancellor or Director or Proctor or Principal or Headmaster or In-Charge of an Educational Institution
2 Assistant Labour Commissioner from the Department of Labour
3. . All officers of the rank of Sub-Inspector in State Food and Drug Administration from the Department of Food
and Drugs
4, All officers of the rank of Inspectors from the Department of Education
‘5. - All police officers of the rank of Sub-Inspector of Police and above
6. Municipal Health Officers '
7. Representauv&s of Panchayati Raj Institutions (Chau'person or Sarpanch or Panchayat Secretary)
8. District Programme Manager of Finance Manager—District Health Society (National Rural Health Mission)
9. Civil Surgeon or Chief Medical Officer at District Hospital or Medical Officer at Primary Health Centre (PHC)
v 10. Block Development Officer, Block Extension Educator (BEE)
11 Director or Joint Director Depa;‘tment of Health, and Department of Education in the State Gow}emmmt
12 Nodal Officers of State and District Tobacco Control Cell under National Tobacco Control Programme

{F.No. P-16017/20/2009-PH-I]

B.K. PRASAD, Jt. Secy.

Note— The principal rules were published in the Gazette of India, vide notification number G.S.R. 137, dated the 25th
February, 2004 and were subsequently amended vide notification number G.S.R. 34S(E) dated the 31st May, 2005,
and vide number GS.R. 656(E) dated 20th October, 2006.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
NOTIFICATION
New Dethi, the 19th January, 2010

G.S.R, 40(E).—In exercise of the powers conferred
by Section 31 of the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act,
2003 (34 of 2003), and in supersession of the Prohibition
on sale of the Cigarettes and Other Tobacco Products
around Educational Institutions Rules, 2004, except as
respects things, done or omitted to be done before such
supersession, the Central Government hereby makes the
following rules, namely :—

1. Short title, extent and commencement.—(1) These
rules may be called the Cigarettes and Other Tobacco
Products (Display of Board by Educational Institutions)

Rules, 2009,

{2) They shali extend to the whole of India.

(3) They shall come into force on the date of their
publication in the Official Gazette.

2. Definitions.—(1) In these rules, unless the context
otherwise requires,——

(a) “Act” means the Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and

Regulation of Trade and Commerce,
Production , Supply and Distribution) Act, 2003
(34 0£2003);

(b} “educational institution” means any place or
centre where educational institutions are
imparted according to the specific norms and
include any school/college and institution of
higher leamning established or recognised by
an appropriate authority;

{2) Words and expression used and not defined
in these rules but defined in the Act shall have
the meanings respectively assigned to them in
the Act.

3. Display of Board by Educational Institutions .—
(1) The owner or manager or any person incharge of affairs
of they educational institution shall display and exhibit a
board at a conspicuous‘ place outside the premises,
prominently stating that sale of cigarettes and other
tobacco products in an area within a radius of one hundred
yards of educational institution is strictly prohibited and
that it is an offence punishable under Section 24 of the Act
with fine which may extend to two hundered rupees.

(2) The distance of one hundered yards referred to in
sub-rule (1), shall be measured radially starting from the
outer limit of the boundry wall or fence, as the case may be,
of the educational institution. :

~ [F.No.P.-16017/72/2007-PH-I]

V. VENKATACHALAM, Addl. Secy.

Printed by the Manager, Govemment of India Press, Ring Road, Mayapuri, New Delhi-i10064

and Published by the Controller of Publications, Delhi-110054,

®;



GOVERNMENT OF KERALA
Abstract

Home Department — Cigarettes and Other Tobacco products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Act. 2003 (COTPA)
— Committees constituted - Orders issued.

HOME (G) DEPARTMENT

GO (RT). No. 1479/12/Home Dated, Thiruvananthapuram, 17.05.2012
Read: - 1. Judgment dated 26.03.2012 in WP (C) No. 38513/2010 of Hon’ble High Court
of Kerala

2. Lr. No. 1J4/2799/11 dated 26.04.2012 from the State Police Chief,
Thiruvananthapuram.
ORDER

Tobacco and tobacco products are a curse to the society and the world has recognized
it for long. Countries all over the world have been initiating various measures to curb this
menace. India has also been in the forefront to fight this social evil. Cigarettes and Other
Tobacco P.oducts (Prohibition of Advertisement and Regulation of Trade and Commerce.
Production, Supply and Distribution) Act, 2003 (COTPA) contained various provisions to
discourage the use of tobacco products. Cigarettes and other Tobacco Products (Prohibition
of Advertisement and Regulation of Trade and Commerce. Production. Supply and
Distribution) Rules, 2004: Prohibition on Sale of Cigarettes and Other around Educational
Institutions Rules, 2004: and Cigarettes and other Tobacco Products (Packaging and
Labelling) Rules. 2008 have been in place to implement the provisions of the Act.

Kerala Voluntary Health Services, an NGO has approached the Hon ble High Court of
Kerala secking positive directions for implementation of the statutory COTPA and the rules
made thereunder. In the judgment read as (1) above. the Hon'ble High Court directed
Government to strictly implement the provisions of Prohibition on Sale of Cigarettes and
Other Tobacco Products around Education Institutions Rules. 2004 and to ensure that no
tobacco products of whatever nature are sold within 100 yards measured radially starting from
the outer limit of the boundary wall or fence or as the case may be of the cducational
institutions.  Government was also directed to form committees at various levels for
monitoring the implementation. %

In order to implement COTPA and the rules made thereunder. Government are pleased
to constitute the following committees in compliance of the judgment read (1) above.

I. School Protection Committee

1. Head of Institution - Chairperson
1. PTA President - Member.



1ii. MPTA President - Member.

iv. Teacher co-ordinator of PTA - Member.
V. Station House Officer of the area = Member.
vi. School Leader - Member.

[t shall be the duty of this committee to set the law in motion against the violators of the
provisions of COTPA and is allied rules, on its on motion or on a complaint in that regard.
The action as above shall be taken within f{ifteen days from the date of receipt of the
information regarding the violation. The committee shall meet atleast once in a month.
Student Police Cadets shall aid the committee wherever its units are functioning.

II. District Level Monitoring Committee

i. District Collector - Chairperson
ii. District Police Chief - Member
iii District Education Officer - Member
iv. District Medical Officer - Member

It shall be the duty of this committee to periodically supervise the functioning of the
School Protection Committee in their district. If it is brought to the notice of the District Level
Monitoring Committee that no action was taken against the violators by the School Protection
Committee, the District Level Monitoring Committee can set the law in motion against the
violators. The said committee can also recommend action against the authorities of the school
which do not honour these directions. The District Level Monitoring Committee shall have
the power to conduct surprise inspection of any school premises and the surroundings in their
district to ensure that these directions are complied within letter and spirit. The Committee
shall meet atleast once in three months. It shall be the endeavor of the District Level
Monitoring Committee to sensitize the school children within their district about the evil
effects of use of tobacco and allied products through seminars, campaigns and other effective
methods. In this endeavor, the District Level Monitoring Committee shall seek the assistance
of the Kerala State Legal Services Authority or the District Legal Services Authority.

III. State Level Monitoring Committee

1. Secretary. Home Department - Chairperson
ii. Secretary, Health. Department - Member

iii. Secvetary, General Education Dept - Member

iv. State Police Chief - Member

v. Director of Public Instruction . Convenor

This committee shall ensure the performance of the District Level Monitoring
Committee by calling for periodical reports from the District Level Monitoring Committee.
This committee shall meet atleast once in six months.

The State Police Chief is authorised to frame guidelines for monitoring of School
Protection Committees by the District Level Monitoring Committee and publish the same
which shall be completed within two weeks. The Director of Public Instruction shall ensure

®;



that School Protection Committees are constituted in all schools of the State within one week
of reopening of Schools in the ensuing academic year.

By order of the Governor,

SAJEN PETER

Principal Secretary to Government
To

The State Police Chief, Thiruvananthapuram.
The Accountant General (A & E/Audit), Kerala, Thiruvananthapuram.
The Advocate General, Ernakulam (with C/L)
_The Secretary, Health and Family Welfare Department
The Secretary, General Education Department.
Director of Public Instruction
Director of Health Services.
The Director, Higher Secondary Education
The Director, Vocational Higher Secondary Education
The Director, Collegiate Education
The Registiar, Kerala/MG/Calicut/Kannur Universities
The Registrar, Cochin University of science and Technology. Kochi.
The Registrar, Sree Sankaracharya University of Sanskrit, Kalady.
The Registrar, Kerala Agriculture University, Vellanikkara.
Kerala Agriculture University P.O. — 680 Qggfiu 5
The Registrar, Kerala University of Health Servtees, Medical College P.O., Thrissur - 680596
The Registrar, Kerala Veterinary and Animal Sciences University, Pookkod. Wayanad.
The Registrar. University of ['iskeries and Ocean Studies, Panagad, Kochi — 682 506.
The Registrar, National University of Advanced Legal Studies, Kinfra Hi-Tech Park.
HMT Colony P.O.. Kalamassery, Ernakulam — 683 503.
All District Collectors
All District Police Chiefs
All District Medical Officers
All District Education Officers (Through DPI)
All schools (Through DPI)
General Education Department
Health & Family Welfare Department
Local Self Government Department
Higher Education Department
Home ( PS& MS) Department
Agriculture Department.
Fisheries and Ports Department
Animal Husbandry Department
Information & Public Relations Department (for vide publicity)
SE/OC
Forwarded/By order.

Segtion Officer

®)
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OFFICE OF THE COMMISSIONER OF FOOD SAFETY, KERALA

ORDER
No. A/1327/2012/CFS. Dated, Thiruvananthapuram, 22nd May, 2012.

WHEREAS, regulation 2.3.4 of the Food Safety and Standards (Prohibition
and Restrictions on Sales) Regulations, 2011 made by the Food Safety and
Standards Authority of India in exercise of the powers conferred by clause (i) of
sub-section {2) of section 92 of the Food Safety and Standards Act, 2006
(Central Act 34 of 2006) read with section 26 thereof, prohibits articles of food in
which tobacco and nicotine are used as ingredients, as they are jnjurious to
health:

AND WHEeREAS, gutkha and panmasala are articles of food in which tobacco
and nicotine are widely used as ingredients now-a-days;

AND WHEREAS, it is expedient to prohibit gutkha and panmasala in the State
of Kerala, being food products in which tobacco and nicotine are widely used as

ingredients;

3372159/2012/DTP.



Anp Whereas, the Commissioner of Food Safety of the State is empowered
under Section 30 of the Food Safety. and Standards Act, 2006 to prohibit in the
interest of public health, the manufacture, storage, distribution or sale of any
article of food in the whole of State ;

Now, THEREFORE, in pursuance of regulatnon 2.3.4 of the Food Safety and
Standards (Prohibition and Restrictions on Sales) Regulations, 2011, the
manufacture, the storage, the sale or the distribution of gutkha and panmasala
containing tobacco or nicotine as mgred:ents by whatsoever name it is available
in the market, is hereby proh:blted in the State of Kerala in the interest of
Public Health.

Buu PRABHAKAR, 1AS,
Commissioner of Food Safety.

PRINTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2012
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GOVERNMENT OF KERALA
No.15885/RD3/2011/LSGD Local Self Government (RD) Department
Thiruvananthapuram, Dated: 26/04/2011

CIRCULAR

Sub:- Local Self Government Department - Smoking in public places -
Prohibition of directions of the Hon'ble High Court - Instructions to
the Local Self Government Institutions - issued.

The Hon'ble High Court of Kerala in its judgment dated 12/07/1999 in OP
No0.24160/98, K. Ramakrishnan & another Vs.State of Kerala (AIR 1999 Ker.385)
observed that smoking in public places will vitiate atmosphere so as to make it
noxious to health of persons who happened to be there and therefore smoking in
public place is an offence punishable under Section 278 IPC. The Court therefore
declared and held as follows:

"(i) Public smoking of tobacco in any form whether in the form of
cigarettes, gjgars, beedies or otherwise is illegal, unconstitutional and violative of
Article 21 of the Constitution of India. We direct the District Collectors of all the
districts of the State of Kerala who are suo motu impleaded as Additional respondents
39 to 52 to promulgate an order under Section 133 (a) Cr.PC. prohibiting public
smoking within one month from today and direct the 3rd respondent Director General
of Police, Thiruvananthapuram, to issue instructions to his subordinates to take
appropriate and immediate measures to prosecute all persons found smoking in public
places treating the said act as satisfying the definition of "public nuisance” as defined
under Section 268 IPC in the manner indicated in this judgment by filing a complaint
before the competent Magistrate and direct all other respondents to take appropriate
actiom by way of display of 'Smoking Prohibited’ boards etc. in their respective
offices or campuses.

(i1) There will be a further direction to Additional respondents 39 to 52 to
issue appropriate directions to the respective RTOs to strictly enforce the provisions
contained in Rule 227 (1) (d) and 227 (5) of the Kerala Motor Vehicles Rules, 1989.
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(iii) Tobacco smoking in public places falls within the mischief of the
penal provisions relating to "public nuisance” as contained in the Indian Penal Code
and also the definition of "Air Pollution” as contained in the statutes dealing with the
protection and preservation of the environment, in particular the Air (Prevention and
Control of Pollution) Act, 1981.

The respondents, repositories of wide statutory powers and enjoined by
the statutes and Rules to enforce the penal provisions therein are duty bound to
require that the invidious practice of smoking in public places, a positive nuisance, is
discouraged and offenders visited with prosecution and penalty as mandated by law.
Accordingly the respondents are liable to be compelled by positive directions from
the Court to act and to take measures to abate the nuisance of public smoking in
accordance with law. Directions on the above lines are hereby issued.

(v) The continued omission and inaction on the part of the respondents to
comply with the constitutional mandate to protect life and to recognize the
_inviolability of dignity of man and their refusal to countenance the baneful
consequences of smoking on the public at large has resulted in extreme hardship and
injury to the citizens and amounts to a negation of their constitutional guarantee of
decent living as provided under Article 21 of the Constitution of India.
| Subsequently Contempt Case C.C (C) No.1445/2010 was filed in the
Hon'ble High Court complaining that in spite of the High Court Judgment in 1999
prohibiting smoking in public places, with direction to the District Collectors and the
Police to ensure compliance with the direction in the judgment, all over Kerala still
there are instances of smoking in public places in violation of the directions. In the
judgment dated 22/11/2010, in the Contempt Case, the High Court observed that the
judgment dated 12/07/1999 can be enforced completely, by bringing instances of
violation to the notice of the Police for taking action of prosecution, failing which the
petitioner in the Contempt Case can approach the higher authorites in Police for
taking disciplinary action against Police Officers for their failure to comply with the
judgment. The Contempt Case was disposed with direction to the Police Authorities
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to ensure that those who violate the judgment by smoking in public places are
prosecuted. The Court further stated that if there is inaction on the part of the Police,
it is for the petitioner or any person to bring it to the notice of higher authorites for
initiating appropriate action including disciplinary proceedings.

In the light of the judgment dated 12/07/1999 and 22/11/2010, following
instructions are issued to the Local Governments for immediate compliance.-

1. The Secretaries of the Local Governments Institutions will arrange to
display 'SMOKING PROHIBITED' boards at public places, and at the premises of the
offices under the control of the Local Governments, indicating in such boards that the
prohibition is as per the order of the Hon'ble High Court.

2. The Secretaries of the Local Governments and the staff may bring to the
notice of the local Police, any instance of smoking in public places, for taking action
as per the directions of the High Court.

3. Since smoking in public places is a nuisance, as observed by the
Hon'ble High Court, the Secretaries of the Local Governments themselves may take
prosecution steps under Section 440 of the Kerala Municipality Act and/or Section 42
of TC Public Health Act or Section 44 of Madras Public Health Act, as the case
may be. : :
4. While granting the D&O Trade Licenses and the Factory Licences
under the Kerala Municpality Act/ Kerala Panchayat Raj Act, the
Local Governments shall insist a condition to the effect that the licencees shall not
allow smoking in their premises and shall display 'No Smoking’ boards in such

5. Municipalities, Corporations and Village Panchayaths will undertake
public awareness campaigns with the involvement of ayalkoottam/kudumbashree
units, to discourage the habit of smoking, use of tobacco products and their sale

S.MLVIJAYANAND
Additional Chief Secretary (LSGD)




To

All Secretaries/Presidents of Grama Panchayats/Block Panchayats/
District Panchayats (through Director of Panchayats).
All Secretaries/Chairpersons of Municipalites/Municipal Corporations
(through Director of Urban Affairs)
All District Collectors
The Director of Panchayats, Thiruvannanthapuram
The Director of Urban Affairs, Thiruvannanthapuram
All Deputy Directors of Panchayats in al! Districts
The Regional Joint Directors of Urban Affairs, Kollam/Kochi/Kozhikode
The Director General of Police, Thiruvananthapuram

Director, Information Kerala Mission (For publishing in website)
The Director of Information & Public Relations, Thiruvananthapuram

PS to Minister (LSGD)
PA to Additional Chief Secretary (LSGD)
Stock file/Office copy.
Forwarded/ By Order
Section Officer
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